Pevmanente Vertegenwoordiging van het
Koninkrijk der Nederlanden
Permanent Representation of the Kingdom

of the Netherlands to the Council of Europe

NOTE VERBALE

The Permanent Representation of the Kingdom of the Netherlands to the Council of Europe
presents its compliments to the Secretary-General of the Council of Europe and has the honour
to forward to the Secretary-General the official declaration of the Minister of F oreign Affairs of
the Kingdom of the Netherlands regarding, in conformity with Article 81 of the European Code
of Social Security with Annex, Addenda and Protocol, done at Strasbourg on 16 April 1964, the
denunciation of Part VI (Employment injury benefit) of the said Code for the Kingdom in
Europe. -

Furthermore, an explanatory letter of the Minister of Social Affairs and Employment is enclosed.

The Permanent Representation of the Kingdom of the Netherlands avails itself of this
opportunity to renew to the Secretary General of the Council of Burope the assurances of its
highest consideration.

Strasbourg, 22 February 2007

To the Secretary-General
of the Counci! of Europe
Strasbourg



THE MINISTER
OF FOREIGN AFFAIRS
OF THE KINGDOM OF THE
NETHERLANDS,

DECLARES, in conformity with Article 81 of the European Code of Social
Security, with Annex, Addenda and Protocol, done at Strasbourg on 16 April
1964, that the Kingdom of the Netherlands DENOUNCES  Part VI
(Employment injury benefit) of the said Code for the Kingdom in Europe.

Signed and sealed at The Hague, 4 February 2007
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Onderaverp

Ministerie van Sociate Zaken
en Werkgelegenheid

To the Secretary-General of
the Council of Europe
Avenue de I'Europe

67075 Strasbourg Cedex

O.P. Brinkman
+31 70 333 58 65
OBrinkman@minszw.nl
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Datum

Provisional denunciation Part VI of the European
Code of social security

Dear Mr. Davis,

Directie Internationale Zaken

Afdeling internationale
aangelegenhaden

PO Box 90801

2508 LV The Hague

The Netherlands

Anna van Hannoverstraat 4
The Hague

Teiephone +31 70 333 44 44
Telefax +31 70 333 40 33
www.s2w.niPQ Box 90801
2508 1.V The Hague

The Netherlands

17/1A/2007/6977
21 februari 2007

Hereby you find the act of denunciation of the Minister of Fore] gn Affairs with which the
Kingdom of the Netherlands denounces Part VI of the European Code of Social Security,

concluded at Strasbourg on 16 April 1964,

Since the Kingdom of the Netherlands attributes great value to the Council of Europe and its
treaties, [ would, also on behall of the Minister of Health, Welfare and Sports, like to inform

you as to the reason for this denunciation.

Recently, the Central Appeals Tribunal in Utrecht, the highest judicial authority in the area of
social security, has ruled that cost sharing by persons in need of long-term intramural care as a
consequence of oceupational iliness or industrial accidents, contravenes Part VI of the Code.

The decision in this case results from the fact that the Netherlands’ legistation on social
security does not make any distinetion between the risque social and the risque professionnel.
In the social security legislation, no differentiation is made in the issuing of benefits i kind or

cash, according to the cause of the need for health care,

As a result of the Tribunal ruling, the government of the Netherlands needs 1o deliberate on
subsequent measures. In order to achieve a balanced decision it has been agreed to proceed to

a “provisional” denunciation, as denunciation can only take place af

ter the expiration of every

five years from the date on which the Code has been ratified. The next expiration for the
Netherlands will take place on 17 March 2007, if the government of the Netherlands does not
dencunce now, the next possibility for denunciation would be on 12 March 2012,

Following the elections in past November, 2 new government will be instailed on 22 February
2007, In view of the principal character of this matter, the provisional denunciation will enable
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the new government to carefully weigh this decision and possible alternatives to denunciation
of Part VL This could lead to withdrawal of the denunciation by the Netherlands” government
within a year after deposition of this act, in which case the provisional denunciation shall be
void.

The Minister of Social Affairs
and Employment,




SECRETARIAT GENERAL

DIRECTORATE GENERAL | g
LEGAL AFFAIRS L

COUNCIL  cowstn
OF EUROPE _ DF L'EUROPE
~DFEUROPE  DF L'EUROPE
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Tr/048.18
Strasbourg, 2 March 2007
NOTIFICATION OF PARTIAL DENUNCIATION
State Netherlands,
Represented by - Mr Jacobus van der VELDEN, Ambassador Extracrdinary and Plenipotentiary,
Permanent Represardative of the Netherlands fo the Council of Eurcpe,
instrument European Code of Sacial sSecurity. opened for signature, in Strasbaurg, on

16 April 1964 (ETS No, 48),

Date of eniry into foree

of the instrument 17 March 1668,

Date of partial

derunciation : 22 February 2007,

Date of taking effect

of the partial denunciation 17 March 2008,

Fesarvations ETS No. 048 Res /Dacl Netherdangs,

Reclarations {See Annsx)

Slanatory States Austria, Latvia, Lithuaria, Maldova, Romania.

Contracting States Belgium, Cyorus, Czech Republic, Denmark Estoniz, France, Germany,

Greece, Ireland, Haly, Luxemboury, Netheriands, Nerway, Portugal, Slovenia,
Spalr, Sweden Switzerland, Turkey, United Kingdom.

Metification mads in accordance with Article 82 of the Code,

Copy 1o 8l member Statas + RS2

Counzil of Surmps Tel: +33(h3 88 41 20 00 E-mail raaty ofice@eone. int
F-87075 Strashourg Cedex Treaty Gffice” +33 10)3 88 41 36 88/37 a5 ntfp Hoonventions. coe.int



COUNCH,  CONSER,
OF EURCPE  BF L'EUROPE

ETS/5TE Ne. 48

EUROPEAN CODE OF SOCIAL SECURITY
operiad for signature, In Strasbourg, on 16 April 1064
CODE EUROPEEN DE SECURITE SOCIALE

ouvert 4 la signature, & Strasbourg, le 168 avril 1984

Reservations/Declarations
Réserves/Déciarations

NETHERLANDS

Fartial denunciation contained in a Note verbale from the Minister of Foreign Affairs of the Netherlands,
dated 21 February 2007, registered af the Secrefariaf General on 22 February 2607 -
Cr. Engl.

The Minister of Foraign Affairs of the Kingdom of the Netherlands deciares, in conformity with Article 81 of the
European Code of Social Security, with Annex, Addenda and Protocol, that the Kingdom of the Netherlands
denounces Part VI (Emplovment injury berefit} of the sald Code for the Kingdor in Europa.

Communication contained in a letter from the Minister of Social Affairs and Employment of the
Netherlands, dated 21 February 2007, registered at the Secretariat General on 22
February 2007 - Or. Engl,

In connection with the derunciation on 72 February 2007 of Pant VI of the Cods of Scoiel Securily, the
Gavernment of the Kingdom of fhe Netherlands states the following

Recently, the Ceniral Appeals Tribunal in Ulresht the nighest udicial autherity in the area of social security,
fias ruled that cost sharing by persons in need of long-term intramural care as a consaquence of occupational
finess or industrial acciderts, confravenes Part Vi of the Code Tha decision in this case resulis from the fact
that the Netherlands' legislation on sosial security does not make any distinclion between e fsgue sacial and
the risque professionnel. I the sotial security legislation, no differentiation is made in the issuing of benefits in
i<ired or cash, according to the cause of the need for health care.
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As a result of the Tribunal ruling, the governmant of the Netherlands needs fo deliberat
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om the date on

megasres. In order I oachieve a balanced dacision it has been agresd to procesd !
denunciation, as denunciafion can only fake place affer the expiration of avery five years
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Foliawing the elections in November 7006 & new government will e installed on 22 February 2007, In view of
the principal character of tis matier the previsicnal denunciation will enable e new government 1o
wefgh thiz decision and possible alfamatives to denunciation of Part VI, This could tead to withdrawal of fhe
denunciation by the Metharands' government within 2 year after deposiion of this act I which case the
provisionat denunciation shall be void,




PAYS-BAS

Dénonciation partielfe consignée dans une Note verbale du Ministre des Affaires étranygéres des Pays-Bas,
datée du 21 février 2007, enregistrée au Secrétariat Géndral le 22 février 2007 — Or.
angl.

Le Ministre des Affaires étrangéres du Royaume des Fays-Bas déciare, conformément & 'article 87 du Code
eurcpéen de Securite sociale, avec Annexes, Addenda &t Protocole. qus le Royaume des Pays-Bas déncnce
fa Partie VI {Prestations an cas dacdderts du traval ef de maladias professionnedles) dudit Code pour le
Royaurne en Europe,

Communication consignée dans une letire du Ministre des Affaires sociales et du Travail des Pays-
Bas, datée du 21 février 2007, enregistrée au Secrétariat Général le 22 février 2007 —
Or. angl.

En fiaison avec la dénonciation, le 22 février 2007, de la Partie VI du Code européen de séourité sociale, le
Geuvernement du Royaume des Pays-Bas fait Iz déciaration suivants -

Récemment, le Tribunat central dappel d'Utracht Ig plus haute sutorlté judiciaire en matiére de sécurits
socigle. 3 jugé que le partage des colis par des personnes nécessifent des soing nra-muraux a long terms
suite & une malzdie professionnelie ou un accident industriel. contrevient 2 la Partie VI du Code. La décislon
dans ce cas resulte du fait gue la législation des Pavs-Bas en matidre de séouritd socale ne Fait pas de
distinction entre le risque social et le risque professionnel. Dans e cadre de s legislation en matigre de séourité
sociaie, aucune différence n'est faife dans la déliviance des aliocations en nature ou en espsces seion kg
cause du besomn en soins de sants,

Du fait du jugsment du Tribunal, I8 gouvemement das Paye-Bas doit délibérer swr les mesures qul en
découlent. Afin de permettre une décision équilirée, i a &t conveny de procader a une dénonciation
“provisoire”, etant donng qu'une dénonciation na peut &tre faite qu'a Texpiration de chagque période successive
de cing ans aprés la date d'entrée en viguewr du Cods, La prochaing expiration pour les Pays-Bas aura Heu le
17 mars 2007,

Sulte sux elections de novembre 2008, un nouvesu gouvernement sera institud le 22 févrisr 2007, Du fait du
‘e prmaordial de ce domaine, la cénondiation provisoire permetra au nouvesu gouvernament o'évaluer
soigneusement sa deécision et les alternatives possibles & la dénonciation de la Partie V) Cela pourrait
condulre au refrait de la dénonciation par le gouvarmement des Pays-Bas dans 'année suivant le dépdt de cet
acta, auguel cas la dénonciation srovisoire serait annulée.



