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I

1.
The above-mentioned proposal was presented by the Commission on 31 October 2001.


The purpose of the proposal is to provide a framework for an international protection regime, based on existing international and Community obligations and current Member States practice, and separated into the two complementary categories of refugee and subsidiary protection in order to maintain the primacy of the Geneva Convention in such a regime.

2.
The European Parliament delivered its opinion on 22 October 2002, the Economic and Social Committee on 29 May 2002 and the Committee of the Regions on 16 May 2002.

3.
In accordance with Articles 1 and 2 of the Protocol on the position of Denmark, annexed to the Treaty on European Union and to the Treaty establishing the European Community, Denmark is not taking part in the adoption of this Directive and is not bound by it nor subject to its application.


On 29 January 2002 and 13 February 2002 respectively, the United Kingdom and Ireland notified their wish to participate in the adoption of this Directive in accordance with Article 3 of the Protocol on the position of the United Kingdom and Ireland.

4.
It is recalled that following the Seville European Council, an agreement concerning this proposal should be reached by the Council before June 2003.

5.
At its meeting on 28 November 2002, the Council reached agreement, subject to reservations from one delegation, on the provisions which concern the rules on the recognition of a third country national as a refugee or as a person eligible for subsidiary protection (Articles 1 to 17 and 19).


The other Articles (18 and 20 to 39), which refer to the content of refugee and subsidiary protection status, are now the main subject of discussion under the current Presidency.

6.
Following the JHA Council meeting on 28 November 2002, the Asylum Working Party and the Strategic Committee on Immigration, Frontiers and Asylum met in order to discuss the provisions referring to the content of refugee and subsidiary protection status. 

II

1.
This proposal includes provisions on the minimum rights and benefits to be enjoyed by the beneficiaries of refugee status and of subsidiary protection status. The rights and benefits attached to both reflect the fact that the needs of all persons requiring international protection are broadly similar. However, some differentiation has been made, in recognition of the primacy of the Geneva Convention and the fact that the regime of subsidiary protection starts from the premise that the need for such protection is temporary in nature.

2.
Discussions have shown that the rights to be granted to beneficiaries of refugee status are widely uncontested, while divergences persist concerning the rights to be granted to the beneficiaries of subsidiary protection status.


Some delegations consider that the same level of rights should be granted to both status, whereas other delegations want to set a lower level for the beneficiaries of subsidiary protection status.


These divergent views arise with regard to several provisions. Among them, the provisions concerning maintaining family unity (Article 22) and access to employment (Article 24) could be considered as being of a politically sensitive nature. 

3.
The Presidency considers that the text resulting from the Working Party's discussions constitutes a balance between the two different approaches. This text is set out in the addendum to this note.


The Permanent Representatives Committee is invited to examine the remaining outstanding items with a view to preparing the debate to be held at the JHA Council meeting on 27-28 February 2003.
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