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Introduction

Effective return of migrants who do not, or no longer, have a legal right to stay has
been an important policy focus in the European Union for many years (for an overview,
see EMN, 2017; Eisele, 2020). In 2008, the EU laid down common EU rules on return
in its Return Directive (2008/115/EC), which aimed to ‘provide for clear, transparent
and fair treatment of irregularly staying migrants, while fully respecting the human
rights and fundamental freedoms of the persons concerned’. The Directive stipulates
that Member States, as a rule, are to issue a return decision to all third country
nationals (TCNs) who are apprehended on the grounds of illegal stay, and to all
rejected asylum seekers who are no longer in a regular asylum procedure. With the
return decision, the issuing state informs the TCN that they are legally required to
leave the territory. Persons who do not leave voluntarily following a return decision
may be returned by force. The Return Directive classifies return as voluntary if states
do not directly apply physical force; a definition that also includes returns under the
threat of deportation. Defined as such, both forced and voluntary return can be
considered forms of enforced return as most persons involved would not have chosen
to return to their country of origin had they been allowed to stay. Voluntary return is
the preferred outcome for EU Member States as it is associated with lower human,
financial, and political costs. Voluntary returns can be assisted by organisations like
IOM, although TCNs may also return of their own accord (unassisted voluntary return).
The Return Directive explicitly states that forced return must be treated as a last
resort.

The EU - including individual Member States like the Netherlands - has taken various
measures to increase the return of TCNs who do not have legal stay. These include
measures to make such stays less attractive, but also measures to facilitate voluntary
return using re-integration schemes (cf. Leerkes & Van Houte, 2020). Additionally, the
EU and individual EU Member States have invested heavily in establishing return
frameworks with a range of third countries (Cassarino, 2007; Vara, 2019). These
frameworks differ in content and degree of formality. Frameworks are sometimes
linked with development aid, trade, or the facilitation of legal migration or mobility.
There are also frameworks that are not explicitly linked to other issues (cf. Jurje &
Lavenex, 2014). Some frameworks are bilateral between an EU Member State and a
third country, while other frameworks with third countries are EU-wide (e.g. the ‘EU-
Turkey deal’, EU Re-admission Agreements, EU Mobility Partnership).

Return also has a significant place in the EU Migration and Asylum Pact, which was
presented in September 2020 by the European Commission as a new ‘comprehensive
approach to migration management’. It contains provisions to strengthen return and
aims to more closely link asylum and return procedures (European Commission, n.d.).
With regards to relationships with third countries, the EU wants to increase
investments in partnerships with third and transit countries, identifying return as one
of the ‘key areas’ (European Commission, 2020). The Pact also proposes that EU
Member States can offer ‘return sponsorships’ to each other. In that case, an EU
Member State would help another Member State with migrant return. The underlying
assumption is that an individual European country may have special ties with a specific
third country, and that it may share the benefits of that relationship with a European
partner. Put differently, the pact assumes that some return corridors - which we could
define as a route from a returning state to a re-admitting state - are characterised by
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higher rates of cooperation on return than comparable return corridors (e.g. rates of
return may be higher from France to Afghanistan than from Denmark to Afghanistan).

Despite the importance of the theme of return to the EU and its Member States -
including the Netherlands - and the variety of approaches taken, there is a remarkable
lack of scientific research on the effects of international relations on return, which
includes research on the different bilateral and EU-wide return frameworks mentioned
above. We do not really know how the return frameworks affect the number of forced
and/or relatively voluntary returns. There is also no established methodology to
measure levels of cooperation on return in different return corridors.

The Dutch Ministry of Justice and Security has asked the WODC to conduct a
guantitative and qualitative study on the effects of international relations, which
includes bilateral and EU-wide return frameworks, on rates of forced and voluntary
return in the EU and the Netherlands. Additionally, the Ministry is interested in
knowing whether it is possible to identify return corridors involving other EU Member
States with higher rates of forced and/or voluntary return than corridors involving the
Netherlands. It is hoped that the Netherlands can learn from the experiences in these
corridors.

Good quality data on return of TCNs is essential to answering these questions, a
sentiment echoed by the European Parliament and Council (Regulation 2020/851).
Quality data on the population at risk is equally important: how many TCNs receive
return decisions, or should receive return decisions under the Return Directive?
Without that information, the nhumbers on enforced returns are not very informative as
it is not possible to calculate return rates (i.e. the percentage of returns among those
receiving return decisions).

Since 2008, EU Member States have been collecting information on the Enforcement of
Immigration Legislation (EIL) for Eurostat, the EU agency responsible for collecting
and publishing data from all EU Member States. EIL data consist of an array of
statistics, including information on orders to leave issued to TCNs (which approximates
the population at risk for return), as well as returns ‘to a third country’ following an
order to leave. The European Commission (EC, 2017; EC, 2021) combines these two
data sources to calculate the return rates of the EU Member States, and has used
these rates to gauge the countries’ ‘effectiveness’ in returning TCNs without legal right
of residence. But do these rates reflect actual rates of return? And can they be
compared across EU Member States? These are questions pertaining to the validity
and reliability of the data. Methodologically, a measure has high validity if it reflects
the phenomenon that it is believed to measure, and high reliability if a repeated
measure of the same phenomenon would yield the same value (De Vaus, 2001). If 5%
of the Afghans who received a return decision by Spain in 2017 actually returned
voluntarily to Afghanistan within say 12 months of the return decision, it would be
problematic if the measured rate (i.e., the number of voluntary returns from Spain to
Afghanistan in 2017 divided by the number of its return decisions involving Afghans in
2017) would indicate that it is 40%. If such biases occur occasionally, and if we also
observe return rates that are too low (e.g., 1%), the measure has low reliability. If
certain upward or downward biases occur systematically, the measure has low validity.
Additionally, if the measured return rate for the Afghanistan-France return corridor is
20% against 10% for the Afghanistan-Germany corridor, it would be problematic if this
difference were completely due to differences between France and Germany in how
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1.1

return and/or return decisions involving Afghans are defined, used, and registered;
comparability across EU Member States can be seen as an aspect of reliability.

In Part 1 of the study, the results of which are reported here, we explore the validity
and reliability of Eurostat return data. The aim is to investigate whether and how
Eurostat return data can be used to answer research questions on factors influencing
return rates across EU Member States and across third countries. We pose two
research questions:

1 What can be said about the validity and reliability of the EU data on returns and
return decisions?

2 If there are issues pertaining to the validity and reliability of EU data on returns and
return decisions, what methodologies are suitable to research the effects of return
frameworks on return outcomes and/or to identify differences between comparable
corridors in the level and/or type (e.g., forced vs. voluntary) of return?

To answer the first question, we studied policy documents and literature on the
implementation of the Return Directive across Member States, and on (differences in)
registration of return. To complement the existing literature and policy documents, we
conducted four interviews with experts in the field of return data, and assessed the
Eurostat data (see Box 1). The second question was answered by reflecting on the
main limitations identified, and by experimenting with a number of statistical
methodologies.

In the next section, we will provide an overview of the issues we identified as threats
to the validity and reliability - including the international comparability — of the
Eurostat EIL data. In each subsequent section we will go deeper into these issues.
Both potential causes as well as potential ways of dealing with these issues to enhance
the validity and reliability of the return rate as a measure of enforced return will be
discussed. In the conclusion, we also formulate some suggestions to improve the
validity and reliability of the EU return data.

A schematic overview of the issues

This paragraph contains a schematic overview of the issues we identified as having
impact on the validity and reliability of the Eurostat EIL data and on which we will
elaborate in the following chapters (see Table 1). The discussion focuses on two
Eurostat variables that may be used to calculate return rates: ‘returns to a third
country following an order to leave’ (the numerator of the return rate) and ‘third
country nationals ordered to leave’ (the denominator of the return rate). In this
factsheet we argue that differences between Member States that reduce the validity
and reliability of the EIL return data can be divided into those related to (1) ways of
registering by EU Member States; (2) lack of data; (3) the data structure itself; and
(4) more substantive underlying (policy) differences in approaches to migrant return.
Issues relating to the validity and comparability of the data thus originate from
different (types of) sources. These issues also affect the return rates based on the
Eurostat EIL data.
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Table 1 An overview of the issues identified, the nature of the threat they pose, their impact on the return rate, and ways

forward

Threat to Threat to
validity comparability Impact on return rate Way forward / take-home message

Differences in registration

e Double counting of orders to leave

e Counting returns of people without an
order to leave

Lack of data

e Unknown for most EU Countries
whether ‘return to a third country’ is to
country of citizenship or to other third
country (e.g., transit country)

e Unregistered return

Data structure (no cohort data)

Differences between Member States in
the conditions under which migrants get
an order to leave (Directive leaves
Members State discretion)

Differences between Member States in
whether or not they include unassisted
voluntary return (Eurostat guidelines
leave Member State discretion)

Research and Documentation Centre

Underestimation
Overestimation

Underestimation

Over- or underestimation

Depends

Including unassisted return boosts the
return rate relative to countries that do
not report such returns

Improve availability and quality of
metadata.

Estimate proportion of TCNs returning to
their own country of origin; Drop third
countries whose subjects frequently
return to other countries; Drop TCNs who
‘return’ to EU countries from the
numerator and denominator when
calculating return rate.

Be aware that ‘return’ refers only to
registered return.

Smoothing of return rates over time
Select cases (drop small cases).

Avoid comparison of return rates across
countries; deviation method preferred.
Use number of rejected asylum seekers
for selected countries as indicator of
population at risk.

Improve information in metadata on
inclusion of voluntary return.

Avoid comparison of return rates across
countries; deviation method preferred.

Memorandum 2022-1 | 9



Box 1 A note on methodology

We combined several methods to answer our research questions. In addition to our
desk research on legal and policy documents and the Eurostat metadata, in March
and April 2021, we conducted four interviews with experts working in the field of
data on return. One interview was a group interview with three experts working in
the same organisation but with different expertise. The respondents were
approached via our network within the Ministry of Justice and Security. Questions for
each interview were developed beforehand and were tailored to the information we
expected to obtain given the experts’ positions in the field. All interviews were digital
video calls and lasted for approximately one hour. For three of the four interviews,
permission was given to record the conversation. An interview report was made of
each interview. In some cases, additional clarifying questions were asked via e-mail.
All references to the interviews made in this factsheet were sent to the interviewees
for a factual check beforehand. It should be kept in mind that only a few experts
were interviewed; the interviews mainly served for additional contextual information
to better understand the Eurostat EIL return data. We also investigated the data
directly, by combining the datasets migr_eiord en migr_eirtn for the period 2007-
2018. We assessed how orders to leave and return relate to one another across
countries over time. For more details, see Box 2.
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Issues when working with the EIL data

To assess whether return decisions indeed lead to returns, and to estimate the
effectiveness of different return frameworks, it is necessary — albeit not sufficient - to
be able to assess what proportion of third country nationals who are supposed to
return to their countries of origin actually do so. In the past, the Eurostat EIL data
have been used by the European Commission (EC, 2017; EC, 2021), among others, to
calculate and compare return rates. To construct a rate of enforced return, for each
year, the (registered) enforced returns are assessed in relation to the population at
risk of return in a given country (usually based on how many orders to leave were
issued). In Eurostat, the data on orders to leave and data on enforced return are
compiled separately (the ‘migr_eiord’ and ‘migr_eirtn’ datasets, respectively).

The migr_eiord data provide information on the number of third country nationals who
have been given an order to leave. Specifically, ‘Third country nationals found to be
illegally present who are subject to an administrative or judicial decision or act stating
that their stay is illegal and imposing an obligation to leave the territory of the Member
State (see Art. 7.1 (a) of the Council Regulation (EC) no 862/20071)’ (Eurostat, 2021).
The migr_eirtn data indicate the number of third country nationals who return,
following an order to leave. More specifically: ‘Third country nationals who have in fact
left the territory of the Member State, following an administrative or judicial decision
or act stating that their stay is illegal and imposing an obligation to leave the territory
(see Art. 7.1 (b) of the Council Regulation (EC) no 862/20072). On a voluntary basis
Member States provide Eurostat with a subcategory which relates to third country
nationals returned to a third country only. The EIL statistics based on Council
Regulation (EC) no 862/2007 include forced returns and assisted voluntary returns.
Unassisted voluntary returns are included where these are reliably recorded’ (Eurostat
metadata EIL).

The metadata indicate that neither migr_eiord nor migr_eirtn data include persons
who are transferred from one Member State to another under the mechanism
established by the Dublin Regulation. According to the metadata, each person should
only be counted once within the reference period.

Of course, working with any data source requires mindfulness of the fact that there is
never a one-to-one relationship between the phenomena themselves and the data
collected about these phenomena. There is always a certain amount of noise present.
We will now address the most important issues faced when working with these two
data sources, as well as the return rate that we have based on a combination of both.
We will discuss issues related to registration, lack of information, related to the data
structure, and country differences in Member States’ implementation of the Return
Directive when issuing return decisions.3

! See_Council Regulation (EC) no 862/2007.

2 See_Council Regulation (EC) no 862/2007.

3 Parallel to our research activities for the current publication, Belmonte and colleagues (2021) undertook a
similar effort in identifying underlying issues with the EIL data, focusing particularly on policy differences
across Member States and on composition differences across Member States in the population to return.
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2.1

The issue of differences in national registration systems

To maximise comparability across countries, Eurostat relies on Member States
supplying data in fixed formats and following strict guidelines. Nevertheless, both the
Eurostat metadata and multiple experts we interviewed point to country differences in
reporting resulting from differences in national registration systems. According to one
expert, differences in registration are harder to pinpoint than policy differences (see
paragraph 2.2 for the latter); and indeed, it is not easy to obtain an overview of
country differences in registration. Based on the literature, an assessment of the
metadata provided by Eurostat, and the expert interviews, we have gained insight into
some of the important differences present in the data across countries, both in the
registration of ‘orders to leave’ (return decisions) and in the registration of enforced
return itself.

Firstly, regarding registration differences in the way orders to leave are counted,
Member States do not always adhere to the Eurostat technical guidelines* to only
report the number of persons who received an order to leave, rather than the number
of orders issued. Greece, Germany, Austria, Poland, and Belgium report that persons
appear multiple times in the data (Eurostat, 2015). Illustrating why this happens,
Eisele (2020) points to the fact that, in the past, The Netherlands issued multiple
orders to leave to one person, without correcting for this when supplying the data

to Eurostat.> Such practices conflict with the information provided by the Eurostat
metadata. Counting orders to leave rather than persons receiving an order to leave
negatively affects the return rate. To illustrate this, imagine that all 100 TCNs from
Albania, for example, were to receive two orders to leave a Member State, and they
all left within that year. In this scenario, the ratio between returns and orders to
leave would be (100/200), yielding a 50% return rate. Yet, in reality, all of the

TCNs returned. Unfortunately, given the fact that the size and scope of reporting
differences are unknown, their effect on Member States’ overall return rates cannot
be ascertained. The metadata on this topic have unfortunately not been updated since
2015, and only Poland gives an estimate of the size of this issue (>20%).

A second issue centres on the way enforced return is registered. The Eurostat
guidelines state that only returns following an order to leave should be reported. It
seems that not all Member States abide by this guideline. For instance, Carrera (2016)
states that there are indications that (particularly in the earlier years), not every TCN
who returns has received an order to leave. On the basis of information provided by
one of our interviewed experts, we can state that at least for the Netherlands, there
are still cases in which people are included in the return data, despite not having
received an order to leave.® Specifically, this is applicable to TCNs who are transferred
to another Member State under the mechanism established by the Dublin Regulation,
and people who have left with the help IOM or another NGO prior to having received a
return decision. It is beyond the scope of this study to assess whether this is also the
case for other countries; a lack of metadata on this topic makes it difficult to
determine the scope of this issue. Including persons who return without having
received an order to leave in the return data boosts return rates. To illustrate, let

us say there are 100 Taiwanese who returned from the Netherlands in a given year.
However, only 50 received an order to leave. If the Netherlands were to count all

4 See Eurostat technical guidelines.

5 One of the experts we interviewed informed us that from 2021 on, the data supplied to Eurostat no longer
includes double orders to leave.

6 According to the information provided, this was an issue until 2020; from 2021 on, the return data should
include only those who received an order to leave.
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2.2

100 returns, but only issued 50 orders to leave, this would result in a return rate of
(100/50) *100 = 200%.

Beyond these reporting differences between Member States, there is, as with all data,
general noise. The fact that in many Member States, different organisations are
involved in issuing return decisions and in registering return (EMN, 2017), further
increases the risk of registration errors. Experts we interviewed also highlighted this
issue. This is exacerbated by the fact that registration of these data is highly complex,
given the volatility of individuals’ legal statuses even within a year. For instance, as
some respondents pointed out, the status of a return decision can change from
‘removable’ to ‘non-removable’ in case of an appeal; and return decisions may become
void, for instance if an asylum status is granted following an appeal (see also European
Court of Auditors, 2021; Belmonte et al., 2021). It is unlikely that countries (can) take
these issues into account when supplying data to Eurostat. For the Netherlands, there
is quite an elaborate system of checks to deal with potential irregularities in the data.
To what extent other countries have similar systems is unfortunately beyond the scope
of this study. That said, one of the experts does indicate that while some Member
States, such as Sweden, also have a data quality control system, others do not.

The fact that there are issues pertaining to the quality of the data is not surprising,
given the fact that data were collected by different organisations in different countries,
and given the fact that the data were not collected specifically with scientific research
in mind. However, a crucial problem here is that issues with data quality are
obfuscated by the lack of metadata. Metadata should be presented in a form that
‘facilitates proper interpretation and meaningful comparisons’ (Eurostat, 2011, p. 8).
Currently, however, this is not the case. Various data issues mentioned above, such
as double counting or including categories that should not be included, can only be
uncovered after studying literature pertaining to the EIL data and speaking to experts.
While Eurostat provides national quality reports in which deviations from the guidelines
are mentioned, these reports are available for a limited number of countries and
lacking in detail. Moreover, the quality control check Eurostat performs on the data is
mainly data-technical in nature (e.g., do sub-categories add up to the reported totals),
as explained by one of our respondents. Based on Eurostat’s information, it is
impossible to ascertain the size and scope of reporting differences.

Lack of (quality) metadata has sometimes been attributed to a wish among
government actors to obscure ‘messiness’ which might reflect negatively on the
institute collecting or country supplying the data (e.g. Scheel & Ustek-Spalda, 2019).

The issue of lack of data

Data is, by its nature, a simplification of reality. However, the more detail is generated
in the data, the more accurately the processes it approximates can be described.
Detail strengthens the validity of indicators. Unfortunately, the data that Member
States are currently obliged to supply to Eurostat are quite general in nature and do
not include type of return or country of destination. Lacking information on the precise
nature of enforced return leads to problems when estimating return rates.

Enforced return is generally subdivided into forced return, assisted voluntary return,

and unassisted voluntary return. While forced and assisted voluntary return are
generally registered, this is often not the case with unassisted voluntary return.
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2.3

Unregistered (unassisted) return is not currently (and cannot, by its nature, be)
included in the data on return, but this group is included in the data on orders to
leave. An important consequence of this is the structural underestimation of any return
rate, based on the relation between orders to leave and registered returns (as also
noted by Pluim & Hofmann, 2016). To illustrate this, let us assume that there are
100 Somalis in the Netherlands who have received a return decision. Of these 100,
25 leave through forced return, 25 through assisted voluntary return, and 25 return
of their own accord, without being registered as having returned. The actual return
rate among this group is ((25+25+25)/100) = 75%; the return rate derived from
Eurostat data however would be ((25+25)/100) = 50%. Unregistered return might
therefore (depending on its magnitude) have a significant effect on the return rate.
It is therefore prudent, when working with return rates, to indicate that they are
structurally underestimated as TCNs who have returned of their own accord are not
counted as having returned.

A related, and potentially more complex, problem lies in the fact that unregistered
return and registered return are most likely interrelated. How they are related is
however unknown. It might be that in countries that invest heavily in forced returns,
people are more likely to leave of their own accord, to prevent forced return. In other
words, if return decisions are hardly enforced, voluntary return becomes less
‘attractive’. At the same time, the higher the voluntary returns, the lower the
population at risk of enforced return.

We secondly lack important information about the country to which TCNs actually
return. The data provided by Eurostat differentiate return to another Member State,
and return to ‘a third country’. This third country is not necessarily the country of
citizenship (or birth) of the returnee - it could, for instance, be a transit country they
passed on the way to Europe. This can create an issue, depending on the question one
wants to address. For questions specifically pertaining to international relations, one
would ideally want to know who is ‘returning’ and to where. While there is some
information on this in the Eurostat data (variable migr_eirt_des), this information is
only available for 19 countries and only for a limited number of years. For the
countries for which we do have this information, we can see that although the majority
of TCNs do return to their country of origin, there are specific nationalities whose
people frequently return to other countries. To redress the issue of not knowing the
country of return, one might drop these groups from the data altogether. Ideally,
however, one would analyse data based on country of return rather than ‘third
country’.

The issue of the data structure

A final and crucial issue is the fact that the data are not cohort data. The data Eurostat
provides are based on persons, but are aggregated by third country, EU Member
State, and year. This is done separately for the number of TCNs ordered to leave and
the number of TCNs who returned following an order to leave. Because of this, it is
impossible to follow individuals over time. This affects the return rate. The Return
Directive (Art. 7 sub 1) states that orders to leave ‘shall provide for a period for
voluntary departure of between seven and thirty days’. In some instances, Member
States may choose to grant a shorter period or no period at all (Art. 7 sub 4). Despite
this relatively brief period granted to TCNs to organise voluntary departure, organising
enforced return may take (much) longer. It is therefore likely that there are TCNs who
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receive an order to leave in one year and then leave in the next (as recognised in
Eurostat, 2021). Given the data structure, return rates will be structurally
miscalculated, with returns being underestimated in year T, and overestimated in
T+1 (Eisele, 2020; European Court of Auditors, 2021). The scale of this issue cannot
be ascertained based on the Eurostat data alone, nor can cases in which people
receive an order to leave in one year and return in another year be removed from
the data. As a result, the odds of being returned can never be fully known, given that
there will always be a margin of error in the data.

An analysis of the 2019 return data for the Netherlands - executed upon the request
of the authors - indicates that in this subset of the data, approximately two thirds of
returns happened in the year the order to leave was issued. In 2019, the average time
between the order to leave and the return was approximately six months (Personal
communication Ministry of Justice and Security, July 2021). This gives some indication
of the size of the issue at hand, though we cannot establish how representative this is
for other years or other Member States. The longer countries take to organise return,
the larger this problem will be.

The issues discussed in this chapter are general in nature, and as such affect all
countries. Although this happens in different ways and to different degrees across
countries, the issues reduce the data quality across the board, threatening the validity
of the data and of any return rate based on these data. Because of these limitations,
the return rate has been labelled as a ‘misleading’ indicator (Eisele, 2020); and its
explanatory power dubbed ‘inherently limited’ (Pluim & Hofmann, 2016). In the
following chapter, we will discuss a different type of issue, which mainly threatens the
reliability of the data.
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3.1

Threats to the intra-EU comparability of the data

The previous section made clear that one must be cautious in using the Eurostat EIL
data to assess the return rate of third country nationals without legal right to stay. In
this section, we move beyond the data itself to the return policies underlying the data.
We look at the way EU policy on the return of third country nationals is implemented
by different Member States, and the way this implementation affects the reliability of
the ensuing data. We focus in particular on comparability across Member States.

Country differences following from discretion in the Return Directive

With the establishment of the Return Directive in 2008, the EU has attempted to
harmonise Member States’ return policies. Among other things, the Directive stipulates
the conditions under which TCNs in EU Member States should be issued a return
decision (which means they are ordered to leave), after which enforced return (either
assisted or forced) can be set in motion. Return decisions should be issued to TCNs
who are apprehended on the grounds of illegal stay, as well as to rejected asylum
seekers who are no longer in a regular asylum procedure. However, the Directive also
leaves some discretionary power to the Member States when it comes to applying the
Directive to certain groups of TCNs as explained in Article 2(2). Member States have
the choice not to apply the Directive to third country nationals who are refused entry
at the border; who are apprehended while illegally crossing the border; who are
subject to return as a criminal law sanction; or who are subjects of extradition
procedures. In an important study, the European Migration Network (EMN, 2017)
assessed the implementation of the Return Directive in different EU+ countries. The
report gives information about 22 EU Member States; Bulgaria, Denmark, Poland,
Portugal, and Romania were not covered. It is clear from the report that many EU
countries use the discretion present in the Return Directive, but each Member State
does so in its own specific way. As Table 2 shows, certain groups of TCNs will receive
an order to leave in some Member States, but not in others. In addition to differences
that follow directly from the discretion in the Directive, there are also some differences
across Member States in the issuing of return decisions to TCNs who are illegally
present (EMN, 2017). For instance, Member States have different practices in issuing
orders to leave when the whereabouts of TCNs are unknown; when TCNs do not have
valid identity or travel documents; and when TCNs are found to have been staying
illegally in the country at an exit check (see Table 2).

Another difference in policy between Member States documented by EMN (2017)
pertains to whether the return decision is issued together with the decision to end the
legal stay of a TCN. According to EMN (2017, p. 22), in ‘at least four countries’ these
two decisions are not issued at the same time; the return decision is issued at a later
moment, for example after all asylum appeals are exhausted (Ireland”). Related to
this, according to one expert we interviewed, it appears that some Member States only
issue a return decision shortly before a TCN actually returns. Although there is no hard
evidence for this, the latter point would provide a strong artificial boost to the return
rate.

7 It must be noted here that Ireland is not bound by the Return Directive, but has implemented similar
provisions (EMN, 2017).
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Table 2 Overview of exceptions to issuing return decisions in the EU Member States

Member State TCNs are NOT issued a return decision when they ...

The Netherlands

Austria X X X

Belgium X X X X X
Croatia

Cyprus X X
Czech Republic X X X X X X

Estonia

Finland

France X X X X
Germany X X X

Greece X X X

Hungary X X

Italy n.a. n.a. n.a. n.a. X X X
Lithuania X X X X X

Luxembourg X X

Latvia X X X X X

Research and Documentation Centre Memorandum 2022-1 | 17



Member State

TCNs are NOT issued a return dec n when they ...

X X X X

Malta X

Slovenia X X X
Slovakia

Spain X X X

Sweden X X X

United Kingdom n.a. n.a. n.a. n.a. X

Source: EMN (2017, p. 16-17, 20)
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The Member State differences discussed in this paragraph point to the fact that
although the EU-wide Return Directive is in place, countries vary significantly in the
way they implement it. These country differences in issuing return decisions not only
affect the number of return decisions issued each year, but most likely also affect the
return rate. For instance, if TCNs apprehended or refused at Schengen borders receive
a return decision, they will most likely return immediately to their country of origin, or
to a ‘third country’ (i.e., non-EU+ country). Countries that do issue orders to leave to
TCNs who have been refused entry at the border, will therefore most likely have a
higher return rate than countries that do not. The same goes for countries that issue
return decisions to those whose illegal stay is only detected as they exit the country.
Particularly when border refusals make up a large proportion of the total number of
return decisions in these Member States, the effect on the return rate is likely to be
sizeable; since these people are returned immediately, the return rate will be relatively
high. On the other hand, several states issue return decisions to people whose
whereabouts are unknown, whose identity is not established, and who do not have
valid documents (EMN, 2017; Eisele, 2020). These orders to leave can rarely be
enforced, thus bringing down the return rate of these countries (Eisele, 2020, p. 65).

Thus, as differences in the implementation of the Return Directive result in differences
in the data registration, they result in less comparable ‘third country nationals ordered
to leave’ data, and, indirectly, less comparable return rates. Given the varying ways in
which Member States implement the Return Directive, interpreting return rate as
‘effectiveness’ of return across countries is highly problematic. Comparing average
return rates across countries should therefore be avoided. This was also concluded by
some of the experts we interviewed, with one of them stating that comparing numbers
of return decisions issued by EU Member States is ‘hardly possible without many
disclaimers’. It is important to note that the Return Directive was established in 2008
and implemented by the EU Member States afterwards (2011 in the Netherlands). It is
likely that return policies across Member States were (even) less uniform before the
Return Directive.

Country differences arising from discretion in Eurostat guidelines

As we have seen above, discretion in the Return Directive diminishes the comparability
of data across Member States. Comparability of the data turns out to be further
compromised by discretion in the Eurostat guidelines for supplying data. Though the
guidelines are strict in many regards, when it comes to return, it grants Member
States discretion in deciding whether or not to include voluntary unassisted return in
the data. Member States are requested to supply information including both forced and
voluntary return, whereby return is defined as ‘Third country nationals who have in
fact left the territory of the Member State, following an administrative or judicial
decision or act stating that their stay is illegal and imposing an obligation to leave the
territory’. In addition, Member States may include unassisted voluntary return in the
data, if it is ‘well documented’.8 This discretionary space introduces noise into the
return data, as reported differences do not necessarily reflect actual differences in the
number of returns. It is highly likely that unassisted voluntary return does occur from
Member States that do not include this type of return in the data supplied to Eurostat.
The discretion of Member States to include unassisted voluntary return in the return
data is important, as it affects the return rate. Those that include unassisted voluntary
return will have a higher return rate. Unfortunately, Eurostat metadata do not always

8  Enforcement of Immigration Legislation (migr_eil) (europa.eu).
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specify which types of return are included in the variable. For example, Croatia,
Estonia, and the Czech Republic state that they follow the Eurostat guidelines, but do
not specify whether unassisted voluntary return is included in the data.® Metadata for
other countries point to country differences in which types of return are included. For
instance, Denmark and Poland state that they include both assisted and unassisted
voluntary return in their data, while Belgium chose not to include unassisted voluntary
return, even when such return are confirmed.1® Moreover, national quality reports are
available for only 19 countries. For Member States that do not have a quality report,
which types of return they include in their return variable remains unknown.

Ideally, data on forced return, assisted voluntary return, and unassisted voluntary
return would be differentiated in the data. This is not the case, however. While most
Member States supply information on return for the period 2008-2019, there is no
distinction between types of return. Some countries have started providing data
separately on assisted and forced return, starting in 2015. Nevertheless, as this
information is provided to Eurostat on a voluntary basis, this data is only available for
some of the Member States, not including the Netherlands. Given the fact that
unassisted voluntary and assisted voluntary return are currently not supplied to
Eurostat separately, they cannot be disaggregated in the data. There are two options
to deal with this issue: (1) dropping all countries that are known to include unassisted
voluntary return in the return figures; or (2) looking only at forced return. An issue
with the first option is that for some countries, there is no information on whether or
not they include unassisted returns in the data. Option two is thus more feasible,
although this significantly reduces the number of countries and years available;
additionally, a return rate based on forced return only is less suitable for answering
questions of how many TCNs return.

In summary, to reliably assess return rates of third country nationals from Member
States, it is critical that return decisions are issued and reported in the same way, and
that return is measured and reported in the same way across countries. Clearly, as we
have argued in this paragraph, this is currently not the case. The country differences
in implementation of the Return Directive, and differences in reporting to Eurostat,
pose a significant threat to the comparability of data across Member States. Even in
the exact same situation, a TCN might receive an order to leave in one Member State,
but not in another. In some Member States their return would then be counted, but
not in others. While this is problematic in and of itself, a second problem is the fact
that these country differences are not easily gleaned from the data. Member State
data are compiled into a single database, in order to facilitate comparisons across
countries (and over time). While this is of course convenient, it means that differences
in implementation and reporting are obscured. This is particularly problematic since
Eurostat’s metadata files provide insufficient insight into the country differences, as
mentioned above.

°  Croatia (europa.eu); Estonia (europa.eu); Czechia (europa.eu)
10 Denmark (europa.eu); Poland (europa.eu); Belgium (europa.eu)
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4.1

4.1.1

Working with EIL data: what can and cannot be done?

The EU and individual Member States have invested heavily in increasing the return of
immigrants without a legal right to stay. From a policy perspective, assessing whether
return rates have changed as a consequence of these investments is an important
evaluation instrument. It is also important to evaluate which Member States are more
‘effective’ in returning immigrants without a right to stay, and whether this differs
depending on the immigrants’ countries of origin. Can these questions be answered,
given the problems with the EIL data and resulting return rates?

Based on our findings, we strongly advise against comparing return rates across
countries in order to answer questions on the ‘effectiveness’ of return.

Member State differences in the implementation of the Return Directive, as well as in
the implementation of the Eurostat guidelines, strongly threaten the reliability of the
data, and of return rates derived from these data. As has become clear, the available
metadata and other sources are insufficiently detailed to uncover exact differences
between countries regarding the ‘third-country nationals ordered to leave’ and the
‘third-country nationals returned following an order to leave’ variable. In addition,
where country differences are known, for instance in terms of implementation of the
Return Directive, individual Member States are shown to deviate from the directive in
unique ways, making it hard to find even two Member States that apply the directive
in exactly the same way. Solutions that rely on excluding certain Member States or
years from the data are therefore insufficient in dealing with underlying data issues.

Clearly, there are serious threats to the validity and reliability of the data that should
not be overlooked. At the same time, the EIL data is the most detailed source of
information on return across Europe, and, as such, valuable. In this chapter we
develop several ways in which the data might be used to answer important questions
on differences between Member States in return rates, changes over time in return
rates, and on explaining return rates.

How can we compare countries?

As stated above, comparing countries’ return rates is problematic given a lack of
comparability of data. At the same time, EU Member States need insight into the
realisation of return of TCNs by other Member States, for example to further develop
existing policies and strengthen collaboration. Given the importance of the topic, we
have come up with two potential analysis strategies that allow for comparison across
Member States, while reducing the impact of the threats to reliability mentioned
above. While by no means flawless, these approaches do provide an improvement on
gross comparison of return rates across Member States in a given year.

The deviation method
Instead of comparing Member States based on return rates, we propose what we have
dubbed the ‘deviation method’. One of the main threats to comparability of return

rates is that Member States differ in the groups they include in the data on orders to
leave; and that some count instances rather than persons. As a consequence, average

Research and Documentation Centre Memorandum 2022-1 | 21



4.1.2

country differences in return rate do not necessarily reflect actual differences in the
probability of return. Our proposed deviation method circumvents this problem by
taking not the average return from Member State to third country, but the deviation
from the Member State average return rate in a given year.

While this does not allow for a general comparison of return across Member States, it
does allow us to draw conclusions as to which Member States have particular difficulty
or are particularly ‘effective’ in realising return to certain third countries. Let us say the
Netherlands, Belgium, and Germany all have sizeable numbers of Afghan nationals
without a legal right to stay. Which country is more effective in returning this group?
A fictional example illustrates how the deviation method would work. Let us assume
the average return from Germany, the Netherlands and Belgium in a given year is
70%, 50% and 30% respectively; and let us say the registered return rate to
Afghanistan from each of these countries is 50%. Using the deviation method, return
to Afghanistan from Germany would be ‘below average’ (-20 percent point); from
Belgium, ‘above average’ (+20 percent point); and from the Netherlands, ‘average’ (at
the mean level for the Netherlands return rate in that year). It would therefore seem
that Germany has particular difficulty in returning Afghan nationals, whereas Belgium
does not. This information may be useful if one wants to identify return corridors with
a relatively high or low number of returns (also see part 2 of the study: Leerkes, Van
der Meer, Paasche and Brekke, 2022). This indicator should always be used in
conjunction with the number of return decisions - return corridors are particularly (or
mainly) relevant in combination with a sizeable nhumber of return decisions issued (if
there are only 10 return decisions, an above average return rate is less meaningful
than if there were 100 return decisions).

Despite being an improvement on the raw return rates, deviation data should be used
with caution. The deviation method assumes that ‘noise’ in the data for a given
Member State in a given year is stable across all third countries, which is potentially
not the case. Deviations are less reliable if the average return rates of a Member State
are low or high as a consequence of a few specific third countries with extremely high
or low registered return rates (for instance, countries bordering the EU; or conversely,
third countries to which no migrants can be deported because of war). Belmonte and
colleagues (2021) have proposed several potential strategies to deal with this issue. It
is also advisable to use triangulation, complementing the information with quantitative
or qualitative data from other sources.

Focusing on rejected asylum seekers

A second way to address country differences while avoiding some of the threats to the
comparability of the data is the approach that has been developed by Van Houte and
Leerkes in their 2019 study (Van Houte & Leerkes, 2019). One of the key threats to
the comparability of the EIL data is the different ways in which countries have
implemented the Return Directive, making the figures for ‘number of orders to leave
issued’ particularly incomparable. On this basis, Van Houte and Leerkes decided to use
the number of negative asylum decisions as the denominator rather than the number
of return decisions issued, and to limit the analysis to a number of countries where the
vast majority of returning TCNs are rejected asylum seekers (e.g. Afghanistan, Iran,
Iraq, Somalia, Eritrea, Syria). For instance, this approach looks at the number of
Afghani returns from the Netherlands in 2018 as a function of the number of Afghani
asylum claims that were rejected in this period in the Netherlands:
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‘For example, we then find a “"return rate” for Afghan asylum seekers in the
Netherlands of 25.2%; in the 2013- 2017 period, 980 Afghans were returned to a third
country from the Netherlands, while 3,785 negative decisions involving Afghans were
reached, 200 applications were withdrawn and 90 Afghans were returned to another
EU country (980/(3785+200-90)=.252).” (Van Houte & Leerkes, 2019, p. 23)

Focusing on rejected asylum seekers is most suitable for questions pertaining to the
return of groups where most persons who are ‘at risk of return’ are former asylum
seekers. The estimations are most reliable for third countries from which mainly
asylum seekers originate, and for Member States that are not located at the EU
borders. Returns from Member States at EU borders are most likely made up to a
larger extent by third country nationals found to be illegally present or stopped at the
border. These migrants would be registered as ‘returned to a third country’ even if
they are not returned to their country of citizenship (but to a transit country, for
instance). For other Member States, returns to a third country are more likely to be
limited to the country of citizenship. The main advantage of this approach is that it
does not require the use of the ‘ordered to leave’ variable. In addition, voluntary
unassisted return to (conflict) countries from which a lot of asylum seekers originate,
is likely to be very limited (see Leerkes et al., 2010).

While this method provides insights into country differences, it also suffers from
several methodological issues of its own — most importantly, the assumption that
virtually all returnees are rejected asylum seekers. Additionally, the validity issues
mentioned in Chapter 2 still hold (see Van Houte & Leerkes (2019) and Leerkes & Van
Houte (2020) for a more elaborate discussion of limitations).

How can we assess trends?

How have return rates changed over the last decade? Have return frameworks affected
forced and/or assisted return rates? These are some of the important questions in
policy and research on return migration. The EIL data and resulting return rates would
be ideal to assess trends in return over time. However, the pressing question concerns
how they can be used to reliably assess trends over time, even within the same EU
Member State. We investigate two ways forward: data selection and smoothing.

The Eurostat national quality reports suggest that Member States have not
significantly altered their ways of implementing the Return Directive, or of reporting
data to Eurostat, in the period 2008-2019. Based on our expert interviews, we can
conclude that comparing data within Member States over time is less problematic than
comparing data across Member States. At the same time, the issues pertaining to data
quality mentioned in Chapter 2, still hold. The fact that the data are not cohort data in
particular plays a role here.

As we have seen, the lack of cohort data may lead to return rates exceeding 100%,
when return takes place in a different year than that in which the order to leave was
given. In addition, the fact that return decisions and returns are generally registered
by different organisations, can lead to discrepancies between the two, resulting in
outlying return rates. How can this issue be dealt with? First, it is important to assess
to what extent this problem is apparent in the data.
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Box 2 Calculating return rates based on the EIL data

In this report, when talking about the return rate, we have described it as a simple
rate between number of people ordered to leave and number of people ‘returned’.
However, Eurostat EIL data do not technically indicate return to the country of origin;
they specify only whether TCNs left the EU Member State to go to another Member
State, or returned to a third country. Based on the indicators, there are three ways to
calculate return rates.

The first way to calculate a return rate (let us call it RR1), is to assess the number of
people ordered to leave in relation to the number of people who left the country
(including both TCNs who left to third countries and TCNs who left to other EU
countries). Calculated as such, the return rate gives an indication of the proportion of
TCNs who left the country after an order to do so. This measure might be suitable if
the aim is to investigate which proportion of TCNs ordered to leave remained in the
Member State. RR1 is less suitable to look at returns to a third country. Given that
RR1 includes TCNs who moved to other EU countries, this operationalisation
technically does not measure ‘return’.

A second option is to remove those TCNs who left to another EU Member State from
the numerator (RR2). RR2 indicates return to a third country as a proportion of all
migrants ordered to leave. Thus, it is an indication of return to a third country, as
compared to those who did not return and those who moved to another EU country.
This measure is most suitable if the aim of the study is to see how many TCNs left
European territory after an order to leave.

For answering the question of what proportion of TCNs return to a third country of all
of those ‘at risk’ of doing so, it is most appropriate to exclude those who left to
another EU country (most likely migrants who are in possession of a residence permit
from another EU country) from both the numerator and the denominator (RR3). This
way, we only assess the proportion of TCNs who returned, as a function of those
TCNs at risk of return. At first glance, it seems that some countries do not
disaggregate total return and return to third countries. For Latvia and Italy, the two
are equal in each of the 12 years. In countries like Malta, Romania, Greece, and
Cyprus, the percentages overlap fully in most years. Given that all countries that
report a 0% return to EU countries are situated at the EU borders, this might not be a
registration issue. It is possible that these countries do not return any TCNs to other
EU countries. In recent years, countries have increasingly differentiated between the
two destinations.

Data quality issues mentioned in this report play a role in all conceptualisations of the
return rate. It is also important to remember that in all conceptualisations, the
category of ‘non-returnees’ will unfortunately also include those TCNs who returned
voluntarily. In that sense, there is no ‘ideal’ way of measuring return rate. However,
it is important to be aware of different possibilities and what research questions they
might help to address. In combination with the deviation method, RR3 would in our
view yield the most suitable information to evaluate corridors in which return takes
place. For ways to calculate the return rate to account specifically for composition
differences across member states in the population to return, see Belmonte et al.

We have made a preliminary assessment of return rates based on Eurostat data from
2008-2019, excluding those who returned to other EU countries (using ‘RR3’ as an
indication of the return rate; see Box 2). Each ‘case’ in the data refers to an EU
Member State - third country corridor, in a given year - for instance, Germany-
Somalia in 2017. Cases with zero orders to leave in a given year are excluded from the
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data; There are roughly 25,000 cases in total for which information on the return rate
can be calculated.

There are several instances of implausible return rates. While 92% of cases are within
the 0-100% range, in 8% of cases, the return rate from an EU Member State to a third
country in a given year exceeds 100%. In 2% of cases, it exceeds 200%, with outliers
up to 6800%. There are strong differences across countries in terms of their return
rates. The UK reports return rates of over 100% in a full 48% of cases, followed by
Cyprus (28%). For the Netherlands, 13% of cases exceed 100%. Slovenia (12%) and
Germany (11%) are other countries with relatively sizeable outliers. Third countries
that are overrepresented in return rates exceeding 100%, are Ukraine, Moldova,
Albania, Serbia, Georgia, and North Macedonia. Many of these countries are relatively
close to or border the EU. However, more distant countries such as China, Malaysia,
and the Philippines also rank quite highly on this list.

Clearly, the implausible return rates are not randomly distributed across EU Member
States or third countries, indicating that the ‘noise’ in the data is not random, but
particular to certain countries.

Smoothing and aggregation over time

A first potential solution to the problem of implausible return rates is smoothing - a
technique whereby the average rate across three years (T, T-1 and T+1) is calculated
for each time point in the data. If the problem of implausible percentages is caused
mostly by the lack of cohort data, smoothing should reduce these issues (see Figure 1
for smoothing applied to the data of the Netherlands).

Figure1 Smoothed and unsmoothed return rates from the Netherlands
(total) in percentages
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Figure 2 Smoothed and unsmoothed return rates from the Netherlands to
Nicaragua, in percentages
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Applying smoothing techniques to the data results in a reduction of the most extreme
outliers. At the same time, the average return rate is unchanged, and the standard
error diminished with less than 10% (129 to 119), plus there are still some outliers
of over 4000% (for an example, see Figure 2). Depending on the aim of a study,
smoothing can be a way of dealing with strong fluctuations over time as it reduces
variation over time (as can be seen in the reduced standard deviation on the annual
return per EU country over 12 years for instance), but it does little to solve the issue
of implausible rates. This is most likely because the implausible rates cannot (only)
be attributed to the lack of cohort data, as evidenced by the fact that they are not
randomly distributed across EU Member States and third countries.

Smoothing is also less fitting when you want to describe or study the impact of certain
events on return rates, as can be seen in the case of Hungary, where return rates
steeply dropped from 2015 to 2016, following the ‘refugee crisis’ — smoothing hides
the suddenness of the drop here (see Figure 3).
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Figure 3 Smoothed and unsmoothed return rates from Hungary (total), in
percentages
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Smoothing is therefore recommended when assessing global trends within countries
over time, but it is not sufficient to solve data issues.

A similar technique to reduce the influence of statistical noise is to calculate return rates
for larger periods of time (cf. Leerkes & Van Houte, 2020). By aggregating all returns
over a period of multiple years, and then dividing the number by the total number of
return decisions in this multi-year period, bias following from mismatching orders to
leave and returns is reduced. This does of course impede studying change over time.

Data selection

A second potential strategy for dealing with implausible percentages is to make
selections in the data. For example, one might select only those origin-destination
combinations with sufficient cases; one could decide to select only third countries of
which at least 10 nationals received an order to leave in a given EU Member State in a
given year. For third countries with only few migrants ordered to leave by an EU
Member State, implausible percentages are more likely to occur. For instance, if 3
people from Mongolia were ordered to leave the Netherlands in 2018, but they all left
in 2019; and if in 2019 only 1 person from Mongolia was ordered to leave the
Netherlands (and did indeed do so in that year), the return rate in 2019 would be
400% ((1/4) *100). This issue is exacerbated by the rounding of the data to the
nearest 5, as Eurostat does. Because of rounding, if in a given year 7 people were
ordered to leave and 8 returned, this would result in a return rate of 5/10 = 200%,
instead of 7/8 = 114%. Thus, potentially, dropping small cases could work toward
fixing the issue of implausible percentages. Given that return rates within dyads with
very few orders to leave are not very informative (see also Belmonte et al., 2021),
excluding them (regardless of whether or not the return rate is implausible) will
benefit the overall quality of the analyses. It is important to note that there are

very many ‘small’ cases in the data: 8,000 cases with 1-10 orders to leave, or
approximately a third of all cases with at least 1 order to leave in a given year.
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A look at the data indicates that the average number of orders to leave is indeed lower
for cases with a return rate of >100% (Mean number of orders to leave = 486 vs.
1114, p<0.001). However, eliminating ‘small’ cases (up to 10 orders to leave in a
given year) does not solve the issue of implausible rates; while the humber of cases
decreases, the proportion >100% does not change (it remains around 9%), nor does
the average return rate. So, while dropping small cases will eliminate some
irregularities from the data, it does not solve the issue of implausible percentages.

Data selection should not be limited to small cases. A second means of selection -
which is prudent when assessing trends over time - is to exclude countries for which
the data are of insufficient quality. Unfortunately, as we have argued earlier, metadata
and country quality reports provide insufficient information for doing so; therefore, we
can only use the data themselves as sources of information. Purely based on the data
patterns, it seems that return rates from Latvia, Lithuania, Romania, Poland, and the
UK should be interpreted with caution. Latvia, and to a lesser extent the other
countries on the outside borders of the EU, report return rates close to or exceeding
90% on average, with Latvia even reporting a 99% return rate for three consecutive
years. While it is possible that countries on the outside border of the EU have higher
return rates as compared to other Member States, these outcomes warrant scrutiny.
The average return rate in the UK even exceeds 100% on average in the 2008-2019
period but fluctuates strongly (up to 222% overall return rate in 2018). The UK is also
overrepresented in cases with extreme percentages (>300%). It thus seems that the
UK data are not reliable.

In conclusion, although the reliability issues mentioned in Chapter 3 pertain
particularly to comparability across countries and less so over time, it seems that
comparisons over time are quite seriously complicated by general issues of data
quality and the fact that the data are not cohort data (threats to the validity), as
described in Chapter 2. While we can be sure that percentages over 100 are very
implausible, the fact that extremely high percentages exist in the data casts doubt on
the overall quality of the data. While smoothing and data selection are theoretically
good solutions, they do not solve the data issues at hand. Anyone assessing trends
over time should therefore do so with caution.

How can we determine which factors affect return rates?

Researchers may want to use the EU return data to try to estimate the effects of
origin-country, destination-country, and corridor-specific characteristics. It is
important that such research takes the methodological limitations observed in this
report into consideration. The most important limitation of the EU return data is that
we cannot assume that differences between EU countries in the measured level of
enforced return reflect real differences in enforced return levels, at least not when the
number of return decisions is used as an indicator of the population at risk of return.
This means that international variation in enforced return in the EU return data, cannot
be attributed to actual differences between EU countries. While attributing differences
in the levels of enforced return to differences between countries is problematic, there
are ways to study the effects of origin-country, destination-country, and corridor-
specific characteristics on return. Using so-called fixed effects regression models, it is
possible to assess the influence of time-varying characteristics on enforced return.
These models allow us to control for variables that were not or cannot be measured
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(Allison, 2009). As such, they are not affected by (stable) registration differences in
enforced return across EU Member States.

Let us give an example. We are interested in the effects of international relations,
which include various bilateral return frameworks, on the level and type of enforced
return. Fixed effects models would allow us to assess the effects of new bilateral re-
admission agreements that were not in existence during the whole observation period.
For instance, if France has a specific agreement with Afghanistan that was valid from
2014 onward, and also has relatively high rates of return to Afghanistan in that period,
we can assess whether or not the higher rates of measured return are associated with
the re-admission agreement. We can estimate whether the rates for the years during
which the agreement was in force (2014-2019) were higher than the rates for the
years it was not in force (2008-2013) by including a dummy for the presence of a re-
admission agreement in a given year.

The downside of these fixed effects models is that the effects of time-invariant
variables (things that do not change during the period under study) cannot be
assessed. So, if you would want to study, say, the influence of having a colonial
history on the return rate between two countries, or the effects of a bilateral return
framework with a third country that was in force during all observation years, this
approach is less fitting. In such scenarios, performing a multiple regression including
EU-country dummies might to some extent be an alternative. However, this approach
should be used with caution, and coefficients for the country dummies should not be
interpreted as representing actual differences in enforced return. Using the same
Afghanistan-France example, one might pool data on the return rates to Afghanistan
for different EU countries and see whether a dummy indicating when the France-
Afghanistan agreement was in place is associated with higher rates of return when the
average rates of return from France, and the return rates of other EU Member States
to Afghanistan, are controlled. This can be done by including a set of EU country
dummies in the regression equation, possibly in addition to a set of dummies for
different years so as to control general trends in measured and/or real return to
Afghanistan from the EU. However, again, this approach should be used with caution.
If we find an ‘effect’ of the Afghanistan-France framework, we cannot tell whether the
effect is caused by the framework or by some other stable characteristics of the
France-Afghanistan return corridor (e.g., other aspects of their international relations).
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What do we need for (more) comparability?

As we have shown, the EIL data can be used to answer certain questions pertaining to
the return of third country nationals. At the same time, it is evident that there are
serious threats to the validity and reliability of the EIL data. There are several ways by
which the EU might improve the comparability of EIL data across Member States.

1 A complete overview of country policy differences in implementation of the Return
Directive
One important threat to the comparability of data is the fact that countries differ
in the ways they implement the Return Directive. To deal with the issue of
implementation differences, one approach to increase data comparability would
be to make a selection of comparable countries based on the way they have
implemented the Return Directive. This is not currently possible, as information is
lacking for many countries (despite efforts by for instance EMN (2017) to uncover
differences in implementation). To be able to make a more accurate selection,
Eurostat should map out country differences in registration, in the same way EMN
(2017) has previously done for a selection of countries. Such information should
detail which groups of TCNs are included in the ‘third-country nationals ordered to
leave’ variable, which will allow for more informed decisions on what Member
States to include in analyses. It would be ideal, though likely unfeasible, to have
separate data for every group of TCNs ordered to leave. That would enable
separate analyses of groups that every EU country issues an order to leave to
- such as rejected asylum seekers - allowing researchers to separate such groups
from for example the derogations mentioned in Article 2(2) of the Return Directive.
This would lead to more comparable return rates.

2 Complete metadata & openness about data quality issues
As we have argued above, the Eurostat metadata does not provide sufficiently
detailed information on how countries differ in either implementation of the
Directive, or even in how they register and report return decisions issued and
actual returns. For many countries, metadata is missing altogether. Detailed
metadata for each country is necessary to assess the quality and comparability of
data. For instance, each report should specify the types of return included in the
data. Some of the data issues mentioned in this factsheet are inherent in the fact
that data are not collected with a view to the scientific study of return rates, but
rather are a by-product of the primary process. The degree to which data are
‘cleaned’ prior to reporting to Eurostat might differ across Member States - and
contamination of the data is the problem that is hardest to pinpoint, as it largely
constitutes a black box. A first step to deal with this issue would be to have more
detailed quality reports, in which data issues are openly shared, ideally
accompanied by an estimation of the effects of these data issues for the data
quality.

Some improvement of the metadata is arguably on its way: the new EU Regulation
851/2020 on EU statistics on migration and international protection - replacing the
previous Regulation 862/2007 - gives more explicit attention to the quality reports
Member States must provide on the data they supply to Eurostat. Member States
should take measures to make sure that the data and metadata are of sufficient
quality. Moreover, according to the new regulation, Member States should inform
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Eurostat ‘of any relevant information or change with regard to the implementation
of this Regulation that could influence the quality of the data transmitted’. While
the new guidelines place more emphasis on the quality of the data, it is now up to
the Member States to commit to them in practice.

3 More detailed data
The data currently available on return decisions and actual return is quite limited.
Most countries do not differentiate different types of return (e.g., forced vs.
voluntary), nor is there complete information on where people return to. Though
some Member States do provide more detailed information on the destination,
these data are still subject to severe data issues (Eurostat, 2021). The new EU
Regulation 851/2020 (mentioned above) will require Member States to
disaggregate the data on actual return following an order to leave not only by
citizenship, but also ‘the type of return and assistance received, and by the country
of destination’. These amendments to the previous Regulation will already give
more valuable insight into return migration from the different EU Member States. It
is important that these data submit to stringent data quality checks both within and
across datasets, in order to safeguard data quality. Once return is disaggregated by
type of return and assistance received, it will be possible to disaggregate forced,
assisted and unassisted return - if the data quality is good enough. Given that the
inclusion of ‘registered unassisted voluntary return’ remains optional, being able to
exclude this group from the data will improve comparability across countries in the
return rate.

Various scholars have shown that the distinction between forced and voluntary
return is not so clear-cut in reality as it may seem in registrations; scholars
question how ‘voluntary’ voluntary return actually is (Webber, 2011, Cleton &
Chauvin, 2019), or speak of ‘soft deportation’ (Leerkes, Van Os & Boersema, 2017)
as ‘voluntary’ return often contains forced elements, while there may be some
measure of agency and voluntariness in forced return (e.g. because immigration
detainees decide to cooperate with their return, such as by providing information
about their identity). It is still valuable, however, to have separate data on ‘forced’
and ‘voluntary’ returns as it could allow researchers to assess whether certain
return frameworks indeed mostly affect the forced return rate, as one would
expect, or whether it also affects the more voluntary forms of return.

4 Cohort data
Finally, of course, to assess the actual return rate of third country nationals, cohort
data would be extremely valuable. With cohort data, individual trajectories through
the ‘system’ can be charted. Obtaining cohort data across all Member States over
time for all third country nationals is unrealistic. Nevertheless, a case study of a
few countries in which a cohort of TCNs would be followed from entry into the
registration systems until their exit (either when they return, or when they can
no longer be located), can provide valuable additional information about the
complexity of routes that TCNs follow, and also shed further light on the underlying
determinants of the routes.

Clearly, there are potential avenues for improvement of the EIL data. However, these
steps will take time and considerable effort on behalf of the Member States.
Transparency by both Member States and data providers such as Eurostat is
indispensable for the accurate assessment of return migration.
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Conclusion

The EU and individual Member States including the Netherlands have taken various
measures to increase the return of irregularly staying TCNs, which include different
types of bilateral and EU-wide return frameworks. To evaluate the effects of the
European return policies, and to obtain more scientific insight in the determinants

of enforced return, it is crucial that researchers can accurately measure rates of
enforced return, which are comparable across EU Member States. Our methodological
assessment of the current Eurostat data, which include data on return decisions and
numbers of enforced return, indicates considerable methodological limitations in the
measurement of enforced return. A significant portion of the methodological problems
arises because of differences between Member States in the implementation of the
Return Directive (e.g., issuing return decisions in different situations) and because

of differences between Member States in the definition and registration of return
decisions and enforced returns. Because of these inconsistencies, differences between
EU Member States in measured return rates will therefore be clouded by international
differences in the use and registration of return decisions and returns.

We have described several statistical techniques to increase the validity and reliability
of measured rates of enforced return, and ways to explore the effects of bilateral and
EU-wide frameworks given the data limitations that are identified. These methods
include the deviation method; using data on rejected asylum applications to measure
the population at risk (Leerkes & Van Houte, 2020); smoothing methods; calculating of
rates for longer time periods; limiting the analysis to relatively comparable European
countries; and using fixed effect methods to estimate the effects of (new) bilateral and
EU-wide return frameworks, which we decided to use in part 2 of the study (see
Leerkes, Maliepaard & Van der Meer, 2022). While these techniques mitigate the
methodological issues, they cannot overcome them completely. It is therefore critical
that researchers and governmental organisations that publish data on enforced return
mention these limitations in some detail and reflect thoroughly on the implications for
their findings and claims. Where possible, mixed-method designs are advised. Our
overview of make-do techniques is not meant to be exhaustive; demographers have,
for example, developed advanced statistical techniques to estimate true migration
flows given inconsistent data on flows (cf. Raymer, 2017). These techniques are
outside of the scope of the present project, but future research could examine whether
such techniques can fruitfully be applied to the European data on enforced return.

Improving the methodological quality of the European data on enforced return is
important. We have proposed several ways forward. Many of these rely on (increased)
sharing of information and documentation between different Member States, for
instance on the domestic use and registration of returns decisions - ideally also
retrospectively so that better longitudinal data become available. Information sharing
may also be a way to obtain more standardisation in the data that are provided to
Eurostat. With a view to improving the documentation and standardisation of enforced
return data, it might be worthwhile to connect with existing know-how and protocols of
GOFAIR initiatives that aim to promote ‘FAIR’ (findable, accessible, interoperable,
reusable) data (cf. Wilkinson et al., 2016). It may also be a good idea to involve
national statistical offices with a view to improving the documentation and
standardisation of data on enforced returns. Governments could also facilitate research
in the field of migrant return, and learn more about the effects of their policies, by
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making (anonymised) individual-level data and cohort data on returns available (cf.
Leerkes et al., 2014, 2017), as well as data on preparatory bureaucratic procedures
in the field of migrant return (e.g., on the outcomes of laissez passer requests or
detentions with a view to expulsion). Finally, EU Member States should consider
making more data available on the sustainability and human rights outcomes of
enforced returns. The Return Directive (2008/115/EC) aims to ‘provide for clear,
transparent and fair treatment of irregularly staying migrants, while fully respecting
the human rights and fundamental freedoms of the persons concerned’, but there is
still a dearth of data on the re-integration trajectories and human rights outcomes for
migrants who are legally required to leave the EU.
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