NL-FINAL
Evaluation study to support the Fithess Check eBhids and Habitats Directives

Evidence Gathering Questionnaire for the Fithess Céck of the Nature Directives
Introduction

As part of its Regulatory Fitness and Performancegimme (REFIT), the European Commission is
undertaking a Fitness Check of the EU nature latjisi, the Birds Directiveand the Habitats Directi%e(‘the
Nature Directives‘?, which will involve a comprehensive assessment dfetiver the current regulatory
framework is “fit for purpose”.

Adopted in 1979, the Birds Directive relates to tmmservation of all wild birds, their eggs, neatal their
habitats across the EU. Its strategic objectivisnaintain the population of all species of wilatds in the EU
at a level which corresponds to ecological, scientaind cultural requirements, while taking accounft
economic and recreational requirements, or to atti@ppopulation of these species to that level'.

The Habitats Directive, adopted in 1992, coversaiadol000 other rare, threatened or endemic spetiedd

animals and plants and some 230 habitat types.eTaes collectively referred to as habitats and isgeof
Community interest. The strategic objective of Habitats Directive is "to maintain or restore naturabitats
and species of Community interest at favourablesepration status, taking into account economiciat@nd
cultural requirements and regional and local charastics".

The Directives require Member States to take aetanf measures to achieve these objectives. Tinessures
include the designation of protected areas forsh{®pecial Protection Areas) and for habitats gretiss of
Community interest (Special Areas of Conservatiarjich together comprise the Natura 2000 netwankl, the
adoption of strict systems of species protectiee @bjectives of the Directives in Annex | to ttiacument).

The Fitness Check is intended to evaluate how théums Directives have performed in relation to the
achievement of the objectives for which they weesighed. In accordance with its mandiatejopted by the
European Commission in February 2014, it will asshe effectiveness, efficiency, coherence, relesaand
EU added value of the Nature DirectiVes

As part of this process, the European Commissienchamissioned an evaluation study to support ttree$s
Check. The study is tasked with gathering and aivadyevidence and data held by a wide range oébta#ers.

The Questionnaire presented below is a key toehtable you to provide this evidence.

In parallel to this questionnaire, you are invitedcontribute to the initial list of published apéer-reviewed
documents identified as being relevant for thedatnCheck. The list, which will be updated at raguitervals,
is structured according to the evaluation categmé@t out in the mandate. It can be accessed at:
http://ec.europa.eu/environment/nature/legislafitgss _check/index_en.htm

The European Commission will also launch an ontinblic consultation for 12 weeks from April to Jud@l5.
You are welcome to fill in that survey as well, Ipiease be aware that the two exercises are offeradit
nature. The public consultation will collect vieasd opinions, whereas the questionnaire presemiedvaims
to collect evidence, meaning facts or informatisach as case studies, research findings, infringeceses,
case law and data) which support a point or pasitio

The questionnaire

The questionnaire has been prepared in order teegavidence-based information for the evaluatibis. being
sent out to all Member States and selected kegktd#ters across the EU.

1 Directive 2009/147/EC of the European Parlianzent of the Council of 30 November 2009 on the cosrsgiem of wild
birds (OJ L 20, 26.1.2010, p. 7-25.

2 Council Directive 92/43/EEC of 21 May 1992 on tlaservation of natural habitats and of wild faund #iora (OJ L
206, 22.7.1992, p. 7-50).

3 Please note that for the purposes of this quesdice, the terms 'EU nature legislation' and 'NaRirectives' refer to the
Birds Directive and the Habitats Directive.

4 http://ec.europa.eu/smart-regulation/evaluatioogtmandate_for_nature_legislation_en.pdf

5 For more information sehttp://ec.europa.eu/environment/nature/legislafitme’ss _check/index_en.htm
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Please answer all questions that you congiglevant to the situation in your country/region/setor/area of
activity, based on direct experience supported byvédence. You are not expected or obliged to answaeil
questions.

Where possible, quantitative evidence should beviged. Where this is not possible, semi-quantitator
qualitative evidence would be welcome.

We would encourage you to answer in English. Inryamswers please specify why and how the evidende a
documents provided is relevant for the specificstjoa. For documents that are not in English, @easvide in
the answer to the question a brief summary in Bhdhat explains its relevance to the question.

Pleaseprovide full reference details for all documentscited or referred to in your answers: author / editor
names and their initials, full titles, full names$ journals, relevant page numbers, publishers adadepof
publication. If the document is available onlinéggse add a URL link. If it is unpublished inforioat please
supply a copy or relevant excerpt. When citing hiors a document for which you have already provitidd
reference details, please ensure that we can glissim between references that have the same asitlaog year
of publication.

Please, make sure that the link between a queatidrnthe document related to it is clear. You magosk to
provide the full reference of cited documents iatfmtes or in notes numbered and linked to a reterdist at
the end of the questionnaire. If you send documasitattachments to the email, please give themme rihat
includes the number of the question(s) they agedlto.

Deadlines for submission of the questionnaire

We kindly ask you to fill in the questionnaire aneturn it by e-mailwithin 5 weeks of receiving it to:
info.NatureDirectivesFitnessCheck@milieu.be

We appreciate that it may not be possible to pewdmplete answers to all the questions and cadliét¢he
evidence you may wish to provide within this tineafre. However, it is essential that we receive étimin
response which is as complete as possible withieé&ks in order to enable us comply with the tigraleation
schedule.

On the basis of the initial responses receivedoyielip interviews may be organised to seek clatfam or
additional information if required. It may not begsible to organise such interviews for responsesived after
the 5 week deadline. However, you will have urtié tend of April to complete your final submission i
response to the questionnaire. Please note thdit itot be possible to take into account contribns received
after that deadline.

The evidence gathered through this questionnailiebwivital to the overall process. For this regsbryou
anticipate that you will not be able to complete th questionnaire, please let us know as soon as pbls

Thank you in advance for your contribution.
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QUESTIONNAIRE

A. General Information

Please answer ALL questions in this table

NL-FINAL

Answer

Organisation:

Ministry of Economic Affairs

Date:

15-05-2015

Country (and, if applicable, region)
represented:

Netherlands

Organisation(s) represented:

Ministry of Economic Affairs, Ministry of Infrastieture &
Environment and the Association of the Provincethef
Netherlands (IPO)

Name of contact for enquireqincluding
follow-up interview if required):

Herman Snijders

Contact email address:

h.snijders@minez.nl

Contact telephone number:

+31 (0)6 29012571

Languages spoken fluently by contact
person:

Dutch, English

Languagefor the interview if it is not possible
to conduct it in English

Type of organisations you represent:

EU authority or agency / Member State
authority or agency / business or industry /
educational or scientific institute / nature
conservation charity / recreation / individual
expert / other (please specify).

Member State authority

Sector representedenvironment / water /
agriculture / forestry / fisheries / transport /
energy / extractive industry / industry / housin
and other buildings / recreation & tourism /
science & education / other (please specify)

g

Additional comments:

Please note the following:

Two appendices are send separately from this dogtume
1) The draft Reference list and

2) Some further background information for questi®4/5
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B. EVALUATION / FITNESS CHECK questions

Please answer all questions that are relevant to yand for which you can provide informed insights fom
direct experience and/or supporting evidence.

We would kindly ask that you keep your answerswaiact as possible. They should summarisadrmore
than 2 pagesany evidence relevant to a given question. Momaptete/detailed information, if any, should be
provided in the form of references and/or web lifRsfinitions, explanations and examples are prdidnder
each question to assist you in answering them.

When answering the questions, please note thaFithess Check intends to examine the performandbeof
Nature Directives in relation to their stated olijegs, taking into account expected results, impactd external
factors. The figure below presents the interventagic as included in the mandate. For ease ofreat®, a
table presenting the objectives of the Directivierentiating between different types of objeesv(strategic,
specific, operational), is included in Annex | histdocument.

EU Nature legislation

Objectives External factors Expected results/impacts

To contribute to ensuring
biodiversity through e  MSactvities
conservation of Europe’s most *  Other biodiversity initistives S S S p——
valuableand threstened E—— p p— | * :G;:Y; favouradie conservation stats
species and habitats, - :1::’;:55 * Protected ares network Under atactie
especially within Natura 2000 *  Ecomomic crisis forcing Ml SiSERAE Senmaga———
e 5.0*1.\ - CQS * More sustanabie land and water
management
. mjm,nn Services & mutiple
Denefits 10 sooety
Actions
* ISentify and smiect Naturs 2000 sites (38/50U5AC) Conseguences
* Estadish necessary conservation measures for sites
* Estadisn systems for protection of sites, ncucing * New machanisms of co-operation Detwesn WS on site

reconciling with development

. - . . selection, protection and management
* Put in place necessary financng mechanisms for sites

nchudi of EU fundi * Level of Natura 2000 Coverage (km® cesignated|
nEesng s =L s ) * Costs and Denefits (€| of Natura 2000

[ S N R —— * Better integration of nature into key sectoral polices

* Estabish systems of speces protection and * Procegures for appropriste assessment to avoid, minimise and
sustainabie use, including derogation system muet Gamase to Neturs 2000 site

* Undertake suveiliance and penodic reporting * Systems of species protection, sustainabie use and derogations
* Carry out research ) _ * System of surveillance, monitoring and reporting
* Aggress species re-ntroductions, control IAS ang + improvements in inowiedge sbout nature

STZIZS N S0LCETON AT awarensss * Incressec swarensss aboUt nature and Diodiversity

The questions are structured around the five etialuariteria addressed in the mandate: effectisene S,
efficiency = Y, coherence = C, relevance = R, ahdddded value = AV.
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Effectiveness

This section focuses on assessing the extent tohvthe objectives of the Birds Directive and Hasifairective
have been met, and any significant factors whicly heve contributed to or inhibited progress towargeting
those objectives. By 'objectives’, we refer notyord the strategic objectives, but also to othegcfjr or
operational objectives required under other adictd both Directives (as set out in Annex | to this
guestionnaire).

'Factors contributing to or inhibiting progresshaalate to the Nature Directives themselves ¢heg.clarity of
definitions) or be external factors such as lackalitical will, resource limitations, lack of coemation of other
actors, lack of scientific knowledge, or other em#t factors (e.g. see those listed in the aboweriantion
logic).

We are particularly keen to learn of evidence thaiot included in the Member State implementat'fmortﬁ.

S.1.1 What progress have Member States made ovemi towards achieving the objectives set out in the
Directives and related policy documents?

Please provide evidence on what progress has logiisg made towards the achievement of the objecsetout
in Annex | that are of relevance to you. Pleaseresl separately the objectives of the Birds Divectind the
Habitats Directive, and specify which objectiveysu are referring to, with references to the copasding
Articles. If possible quantify the progress thabé&ng made.

Answer:

Strategic objectives: to maintain (or restore) relthabitats and population of species

With respect to the strategic objectives, the feilgy progress has been made:

Every two years the Netherlands Environment Asseasiagency (PBL) publishes report entitled “A Stafe
the Environment” (“Balans van de Leefomgeving”) ahitracks the progress made to meet the interration
(CBD) and EU (BHD) biodiversity goals. In 2010, tRBL’ reported for the first time that the decline in
biodiversity had slowed down on average. In 20hé, PBL® reported that the decline has been stopped, on
average. However, the PBL also concluded that thueeters of the habitats and species protectetidoBHD
are still in an unfavourable state of conservation.

The reports drawn up under article 12 of the Bitdective and article 17 of the Habitats Directipeesent
information about all species and habitat type®sEhreports reveal that, overall, the number ofispethat are
showing a positive trend (and/or already have adeable conservation status) is fairly equal tortbenber of
species in a stable or negative trend (in unfaviaraonservation status). However, this informatim®es not
offer conclusive findings on individual speciesidtpossible that rare species are still declirang are still at
(greater) risk of extinction, and that only alreadynmon species are increasing.

For habitat types, in general, the situation issgoilhe response time for habitat types is longghwis reflected
by the high rate of unfavourable-stable conservatiatus (instead of unfavourable increasing).

Table S1: Reported trends under art 12 BD and @rHD reports

breeding non-breeding | species HD | habitat types
birds birds
CS Favourable X X 18 2
Increasing 58 30 31 5
Stable 18 4 11 24
Decreasing 49 12 11 14
Fluctuating 0 1 X X
Trend unknown 4 1 5 7

®Habitats Directive Reports: http://bd.eionet.eureptactivities/Reporting/Article_17/Reports_2013/ Bifdirective
Reports: http://bd.eionet.europa.eu/activities/RepgiArticle_12/Reports_2013/

"Planbureau voor de Leefomgeving (PBL): Balans vahe#domgeving 2010, ISBN: 978-90-78645-46-7; PBL peetion
nr. 5000206001; page 194

8planbureau voor de Leefomgeving (PBL): Balans vahe#domgeving 2014, ISBN: 978-94-91506-78-9; PBL peetion
nr. 1308; page 78

The Netherlands, FINAL, version 15 May 2015



NL-FINAL
Evaluation study to support the Fithess Check eBhids and Habitats Directives

CS unknown X X 3 0
total 129 48 79 52

Specific objectives — site protection and managemsgstem (art. 4, 6 (1,2), 10 HD; art.3 BD)
For the building of the network of protected araad the ensuring of their protection, managemeait an
coherence the following progress has been made:

The following progress has been made in buildiregrtetwork of protected areas and ensuring theteption,
management and coherence:

Selection and designation of sites:

. The building of the SPA network in the Netherlastierted in 1986, and was largely completed in 2000,
when the (terrestrial) network extended to 79 sites

. In the framework of the Habitats Directive 141 gstrial and near shore), sites were designat&Cam
2004 for 51 Annex | habitat types and 35 Annexgdéaes, which are included on the Atlantic regjon
reference list. In addition, three offshore sitesravproposed and accepted as SCI (Doggershank,
Klaverbank, and Vlakte van de Raan) in 2008. Thie added 1 habitat type.

. Protection for all Natura 2000 sites is laid dowrttie 1998 Nature Act (2005)All relevant articles of
the BD and HD have been incorporated into thisAdthe formal process for designating both SACs and
existing SPAs under the Nature Act started in 2@@7the marine sites this was in 2014.

. In the (public) process of designation under tratiamal law, some sites were merged and others were
split, and borders of SAC and SPA were harmonisédre are now 78 SPAs and 138 SCIs/SACs, which
together form 160 Natura 2000 sites.

. Of these 160 Natura 2000 sites, 152 have now besigmated under the Nature Act. Six sites are aoout
be designated. For two of the sites, a decisimtillspending on whether to set the target for liraster
or salty, and public consultation still needs tetalace.

Setting of conservation objectives:

e The methodology of setting conservation objectifieesNatura 2000 sites is explained in the “Natug®@
doelendocument” (2006) An English summary of thas been prepared: “Natura 2000 targets document:
Summary. Setting conservation objectives for thetuNa 2000 network in the Netherlands,” The
methodology was similar to that used for habitaiets/and species (Habitats Directive) and bird gsetci
ensure a coherent approach.

e Targets have been set on the national level antiesite level. For species and habitat typeseHabitats
Directive, these targets are qualitative (consemne@nce/enlarge). For birds, however, quantitative
population goals have been set insofar as possible.

e The conservation objectives for each site are detexd in the designation decisions made under maitio
law (SAC or SPA).

Management of sites:

* For all Natura 2000 sites, comprehensive managemplans will be made. At present, the management
plans have been adopted for 11 sites. For 2 dltesprocess has not started yet. The remainingplahs
are in preparation, mostly in an advanced stagkeein the process of public consultation, or velose to
it). For some 120 sites, an important part of trenagement plan is a thorough analysis of the |asc
ecology of the site, used for the restoration etjias under the PAS (see S.3).

e If the comprehensive Natura 2000 management plaa fite is not finished yet, it does not mean tiat
conservation measures are taken in the site. Iroslmll nature areas in the Netherlands there| are
management plans made by the NGO that owns thelsiteontrast to the comprehensive Natura 2000
management plans the NGO management plans arepiaitty aimed at the Natura 2000 objectives, part
of private owners are not included and other shat@cial or economic aspects are not taken intmuaiat.
See also Site managemehin AV.1.

Ecological Network:

* The Natura 2000 sites are connected in the NatiBnalogical Network (NEN). The National Ecological
Network also consists of nature sites outside NaB000, and ecological corridors. These sites Hre a
protected and their management focuses on optignthie quality of nature. This nature acts as eéodbg
corridors, it helps to make the Natura 2000 sitewenrobust and it also contributes to the national

® http://wetten.overheid.nl/BWBR0009641/geldigheidsaai07-10-2011
101 ammers et al. 2003
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conservation status of BHD species and habitatsty®r more information on the similarities and
differences between NEN and Natura 2000 see AV.ithikVthe network, but also outside, landscape

features are managed for ecological coherencedditian, specific habitat for species in agricuttuareas
is conserved, mostly outside the NEN. These effairtsto benefit such species as “meadow birds¢’ file
black-tailed godwitl{imosa limosa

Specific objectives — species protection systeaiuiing hunting (art. 5,7 BD; art. 12-14 HD)

All species covered by the directives are protecteder the Flora and Fauna ActAll relevant articles of the

BD and HD have been incorporated in this Act (seeniners, 2003 - Annex 8). Bird hunting is prohibitad
general; only three common species of birds ardalfsler the common wood pigeon, pheasant and mal
Hunting, taking, disturbing etc. of other spece®ly allowed in case of damage or safety isduiesnces are
required, and derogations are reported.

Specific objectives — reintroduction of species &xiV (art. 22)

Reintroduction programs for beaver and otter haenbsuccessfully implemented. However, the progream
hamster and scarce large blue have not achievezhthe success.

References:

Lammers, 2003. Kerncijfers voor de IBO studie Vegel Habitatrichtlijn. RIVM report 408768001/2003.

lard

I°Z)

Ministerie van Landbouw, Natuurbeheer en Viss&{p6. Natura 2000 doelendocument — and English

summary: Targets documehttp://www.natura 2000.nl/files/natura 2000 _targued$

Planbureau voor de Leefomgeving (PBL) 2010. Balaans de Leefomgeving 2010. PBL publication
5000206001.

Planbureau voor de Leefomgeving (PBL) 2014. Balaas de Leefomgeving 2014. PBL publication
1308.

1 hitp://wetten.overheid.nl/BWBR0009640
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S.1.2- Is this progress in line with initial expections?

'Initial expectations' refer to the expectationssipive or negative, held by different stakeholdsrthe time the
legislation transposing the Directives came intocéin your country. For example, government repand
plans might provide evidence of intended timetafileshe identification and designation of Natura® sites.
We are seeking to understand the extent to whiorpss made to date has met, exceeded, or fallen sh
such expectations. If possible, in your answer ggeaddress separately each of the objectives exletw in
question S1.1 for which you have provided evidence.

Answer:

Strategic objectives: to maintain (or restore) relthabitats and population of species

The conservation objectives for the entire coulfirybiogeographic region) and for all sites havenbset to
reach national favourable conservation status @al status for birds} see also S.1.1. In 2011, the decision
was made to set the objectives in the first germratf management plans to restoration and/or gataent (if
indicated in the designation decision) only if ibés otherwise the objective should be restricted
conservatioft.

Specific objectives — site protection system (a,4.0 HD; art. 3 BD)

Designation of sites

In 2006, while composing the Natura 2000 targetsudwent, the expectation was that nearly all Nag@@0
sites would be designated under national law byetiteof 2008 (only internal planning schemes). H@xgethe
process of designation proved to be much more doatpt and took far more time (see S.3). As a telbylthe
end of 2008, only 3 sites were designated (becthesefell under the compensation art. 6.4). Ultiehgt the
majority of the sites were not designated until20&1-2013 period. In 2011, three small sites diginot really
contribute to the Natura 2000 network were elingdatin 2015, 8 sites still remain to be designatader
national law. Six sites are about to be designdted.two of the sites, a decision still needs tontmde on
whether the system will be fresh water or saltyd gblic consultation still has to take place. Thtie
designation of sites has proceeded slower thaimitie expectations.

The marine SCls were designated in 2008 and coeéirim 2009, and are expected to be designated &s 8
the end of 2015. In addition, two SPAs in the EEZ expected to be designated by the end of 201é& r&dson
why SAC designation is not finished yet, in thiseas that national nature law was still not effache EEZ. It
entered into force during 2014.

Management plans

Under the 1998 Nature Act, comprehensive Natur®2B8nagement plans must be implemented within Byea
after designation (as Natura 2000). The delay efdbsignation also means a delay for the finabpatif the
management plans. Moreover, the solution for tledlpm of N-deposition, restoration strategies fbiol must
be included in the management plans, was onlyifiedlin 2015 (see also S.3). The original expemtatias
that by the end of 2011, all management plans wbealdeady (2008 + 3 years). In reality, howevads will not
take place any sooner than the end of 2015. Italss expected that the management plans would ligein
evaluation phase in 2015 (Targets document Natd@@)2 an expectation which has proven correct fdy one
site (Voordelta).

Specific objectives — species protection systeaiuiing hunting (art. 5,7 BD; art. 12-14 HD)
According to initial expectations.

References:
Ministerie van Landbouw, Natuurbeheer en Visse2i)06. Natura 2000 doelendocument — and English
summary: Targets documehttp://www.natura 2000.nl/files/natura 2000 _targued$

12 MinLNV 2006 Targetsdocument

13 See A3 irhttp://www.tweedekamer.nl/downloads/document?id-5be@2-7ebf-4afd-a8a8-
69349d96c5bd&title=Aanpak%20Natura%202000.pdf
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S.1.3 - When will the main objectives be fully attaed?

On the basis of current expectations and trendsage provide evidence that indicates the likely peaange
of years that the main objectives will be met. Bgih objectives’ we mean the strategic objectifebe Birds
Directive (as set out in its Article 2) and the Htats Directives (in its Article 2), as well as thspecific
objectives set out in Annex | to this document.

Answer:

Strateqic objectives: To maintain (or restore) reltbabitats and populations of species

Although tremendous effort has been invested andrpss has been made on improving the environnreht a
protecting species and sites (see S.1), much afeat@s not yet achieved a favourable conservatamns. The
main problems for the maintenance and restoratibmiadiversity in the Netherlands are fragmentation
groundwater depletion, eutrophication and a shertdfguitable habitat (PBL 2013).

In 2013, the national government and provinces émgnted a package of measures aimed at achieveng th
national and international nature objectives in Bramework Memorandum on Nature Development and
Conservation in the Netherlandddofdlijnennotitie ontwikkeling en beheer van déuna in Nederlanyf®. One
very important part of this contract is the implen@tion of the Birds and Habitats Directive in thetherlands

— in particular the development of management pldmesimplementation of measures in the manageplans
and species protection. Another important meassirthé implementation of the Programmatic Approazh t
Nitrogen (PAS), aimed at reducing nitrogen depositind the effects of the deposition in Natura 2€i6s. The
PAS is an 18-year programme. By the end of thisodeithe environmental conditions in Natura 200@ssi
should be considerably better (see also S.3). Ththédlands Environmental Assessment Agency (PBL)
calculated the measures and concluded that theermgra will significantly improve the conditions foine
species and typical species of habitat types ptedegnder the Birds and Habitats Directive (BHDynpared

to 2010 — when the conditions were sufficient faein45% of the species — the Framework Memorandilin|w
result in suitable conditions for over 65% of tipesies in 2027 (PBL 2013).

In 2016, an evaluation will be conducted on theeagrents in the Framework Memorandum to determine,
among other things, how and when the remaining 8bfdvourable conditions can be achieved.

Specific objectives — site protection system
It is expected that all sites will be designatedhmyend of 2015, including the marine sites. Thig exceptions
are two sites (See S.1.1), which still need to mpaléhe entire process of public consultation.

At present, 35 comprehensive Natura 2000 managepians are in the process of public consultatidtera
which they can be adopted. It is estimated that 3%%he management plans will be ready for public
consultation, or already have already passed thrthet process, by the end of 2015.

That a comprehensive Natura 2000 management manstifinished yet does not mean that no consenvati
measures are taken in the site. In almost all aatites in the Netherlands there are already mamagfeplans
made by the relevant parties that are respongibléné site (see also AV.1).

Specific objectives — species protection systemiuding hunting
Already fully attained.

References

* Planbureau voor de Leefomgeving (PBL), 2013. (Hed®noord, A. van Hinsberg, B. de Knegt & F. Kragt).
QuickScan Hoofdlijnennotitie ‘Ontwikkeling en bemeean natuur in Nederland’ Globale toetsing van
effectiviteit en doelmatigheid. PBL-publicatienunmm&101.

e Bijlsma, R.J., J.A.M. Janssen, F.G.W.A. Ottburdd.®l. van Swaay en E.J. Weeda, 2014. Evaluatie Matur
2000-doelen (deel 1); Een oriénterende studie rdmrhaalbaarheid van gunstige referentiewaarden.
Wageningen, Alterra Wageningen UR (University & &agh Centre)/De Vlinderstichting. Alterra-rapport
(intern EZ).

1 http:/Avww.rijksoverheid.nl/documenten-en-publieatikamerstukken/2013/09/18/kamerbrief-natuurpant. ht
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S.2 — What is the contribution of the Directives tavards ensuring biodiversity? In particular to what
extent are they contributing to achieving the EU Badiversity Strategy* Objectives and Targets?

By 'contribution towards ensuring biodiversity', we referring not only to the conservation of #pecies and
habitats specifically addressed by the Directiyms,also to biodiversity more broadly defined: béher species
and habitats not targeted by the Directives; ectisys (terrestrial and marine); and genetic diversiboth
within and beyond the Natura 2000 network — in kmith the EU’s 2050 vision and 2020 headline targetl
the Targets of the EU's Biodiversity Strategy ta@0

* For an overview of the EU biodiversity Strateges
http://ec.europa.eu/environment/nature/info/pubsadiactsheets/Biod%20Strategy%20FS. pdf

Answer:
There are no specific (quantitative studies) abelahat answer this question.

Most of the studies conducted were focused on ibuting to national (policy) measures to BHD goailst on
the effectiveness of the BHD measures themselveserall biodiversity. As already mentioned in Stery
two years, the Netherlands Environment Assessmgahéy (PBL) publishes a State of the Environment
(Balans van de Leefomgeving) and reports on pregemeet the international (CBD) and EU (BHD)
biodiversity goals. In 2010, the PBlreported for the first time that the decline indiiversity had slowed down
on average. In 2014, the PBlfollowed up with a report that the decline hadrbs®pped on average.
Nonetheless, three quarters of the habitats armdespprotected by the BHD are still in an unfavbilesstate of
conservation. Despite that, these reports containestatements or conclusions about the causaityden the
BHD measures and the goals in these directivesstimild be achieved.

The protection of sites is probably an importanamee for conserving biodiversity. In this contexte
consideration that should be taken into accoutitasthe land acreage of Nature 2000 areas corspalsaut
50% of the total area of protected nature reservéde Netherlands (Nature Network Netherlandsntenty
known as the Ecological Main Structure). For frestier (lakes) and coastal zones that percentaaeisst
100%. fttp://www.compendiumvoordeleefomgeving.nl/indicgatwnl1425-Natura 2000-en-Ecologische-
Hoofdstructuur.html?i=19-221n light of that, while no causality has beeranqtified, the halting decline of
biodiversity can be attributed to the protectiorsiéds (including Natura 2000 sites). Howeverhidd be noteo
that the Natura 2000 network, the establishmeth@National Ecological Network (NEN) and introdoat of
agri environmental measures together contributgeéserve biodiversity. Moreover, the measures aiated
Natura 2000 species or habitat types also may pasitive effects on non-target species (see, amtimgys, the
“Korhoen” casé’ and the measures taken to restore the populatiBaropean hamster in Southern Limburg
that also helped farmland birds).

15 Planbureau voor de Leefomgeving (PBL): Balans vahegdomgeving 2010, ISBN: 978-90-78645-46-7; PBL nation
nr. 5000206001; page 194

18 planbureau voor de Leefomgeving (PBL): Balans vahegdomgeving 2014, ISBN: 978-94-91506-78-9; PBL jmation
nr. 1308; page 78

17 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritefra-rapportin
preparation
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S.3 — Which main factors (e.g. implementation by Mmaber States, action by stakeholders) have
contributed to or stood in the way of achieving théirective’s objectives?

Please summarise evidence of the main factorshthae supported or constrained progress towardsechg
the objectives of the Nature Directives. As in es questions, by 'objectives’ we mean not ordysthategic
objectives set out in Articles 2 of both Directivbst also specific and operational objectives,sa$ out in
Annex | to this document. Relevant factors migtiuate, for example, resource limitations, lack obgeration
of other actors, lack of scientific knowledge, they external factors (e.g. those listed in theabmtervention
logic).

Answer:

Introductory remarks

In past centuries, almost every square meter oigteerlands has been reshaped, on land and im. ieepite
this, and sometimes because of this, the countatsre is of international importance. At the sdime, the
Netherlands is a densely populated delta that msterous activities, including intensive agrictdtutransport
infrastructure, energy intensive industries, watanagement and recreation. The country’s socioenan
activities and nature management are stronglywteen in a small area and often occur in the sae@&saThe
environmental conditions of plant and animal specruld easily fall under pressure, and it is diffi to
maintain them or steer them into a favourable cavadi®n status without risking considerable consempes for
other actors and activities. Given these overaiddtons, effective and efficient nature policiesldegislation
are imperative for nature protection. This has besmowledged by society at large (RLI, 2013). Eheare
many bottom-up initiatives from citizens, commelenterprises, farmers, recreational entreprengusnature
conservation organisations to strengthen naturet@datural environment (not only for biodiversity
improvement, but also for combining ecology andnecny). However, at the same time, other parties dve
felt hampered in their goals by this legislatioayé put it to the test by. Over the past decadd) Bbk led to
numerous national and European court cases, meguftiegally binding rulings (that allow less flbiity in
nature conservation). As a result, the implememradif Natura 2000 has become a very administratielegal
undertaking. That, in turn, has influenced the pesg reached at the level of the strategic, tangetoperational
objectives.

With respect to the strategic objectives

Supporting factor

The decline in the overall negative trend in biedsity has been stopped (question S.1). Dutch eatolicies
based on the concept of the National Ecologicaiwdek (NEN) and implemented from 1989 on has been an
important supporting factor. Since then, over 100,Ba of new nature area have been devel8peainly on
former agricultural lands to connect the alreadgtég nature areas (“"green infrastructure"). Tdteel
designated Natura 2000 sites are located — fomtiet part- in this NEN. The designation of NatuB@@ sites
has considerably strengthened the protection refpmie nature values.

As also indicated under question S.1.3, the naltigmaernment and the provinces have agreed on the
implementation of nature development measures tipthe year 2027 — including on the extensionhaf NEN,
the management of the Natura 2000 sites and agriceemental measur&s A policy study of the PBI® shows
that the implementation of these measures willrioutie towards achieving the Nature Directive’'semibives
(see also S1.3).

Constraining factors

Environmental conditions are still poor and it tsikiene to improve thefh

To achieve the strategic objectives, it is necgssaimprove the environmental conditions for pobéel habitats
and species (see question S.1.). Overall, as @goaace of the implementation of the nature and@mwental

18 Ministerie van Economische Zaken, 2015: “voortgaapgportage Groot Project EHS en evaluatiekadaruvaact”
http://www.rijksoverheid.nl/documenten-en-publieastkamerstukken/2015/03/24/kamerbrief-bij-voortgaapgportage-
groot-project-ehs-en-evaluatiekader-natuurpact.html

19 http://www. rijksoverheid.nl/documenten-en-publiestikamerstukken/2013/09/18/kamerbrief-natuurpant. ht

20 planbureau voor de Leefomgeving (PBL), 2013. (HdBrmord, A. van Hinsberg, B. de Knegt & F. Kragtii€@Scan
Hoofdlijnennotitie ‘Ontwikkeling en beheer van natun Nederland’ Globale toetsing van effectiviteit doelmatigheid.
PBL-publicatienummer: 1101.

2L wamelink et al. 2013.
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policies, improvements have been made, thoughahesgtill insufficient?. In this respect, a distinction should

be made between the following two major categories:

1. The development of the Natura 2000 sites withinNB&onal Ecological Network (NEN). Along this line
considerable progress has been made and will be:rtfeel Natura sites have been designated, managemen
plans are underway, measures are being implemeartdch programme to tackle the problem of the N-
deposition has been established (the PAS, see hditmwever, it will take time for the results oetfe
activities to show at the level of the strategigechives;

2. The protection of species outside the NEN. Hemre sttuation is different and some serious problezas
have emerged. Certain species, such as birdsdeutst NEN are on the declfieOne of the causes is the
intensive land use by agriculture. To tackle thislylem, a decision has been made to reform theranoge
for nature management on farmland ("agro-envirortadleneasures”), and as of 2016, to focus it
specifically on improving and managing habitatshef species protected under the Nature Direclivé@his
is expected to improve conditions for species, asmeadow birds.

Insufficient options for responding to natural dgmes and for anticipating climate change

The main objective of the EC biodiversity stratégyo protect nature as a set of dynamic systenagoM

instruments of the strategy are the Nature DirestiHowever, due to national and European courttizev

implementation of the Nature Directives has resliltea strong focus on the protection of specifieges and

habitats in specific sites instead of on the fagbleg conservation status on the long term and on a

national/biogeographical levél

Natural systems, however, are dynamic, both dumatoral and human induced causes. In the processtafal

succession, some species will be replaced by otlrersplementing the Nature Directives, the strémgus on

protecting specific species and habitats at fixeations has caused several problems and are#faflty in
the Netherlands. Some stakeholders have seen apjii@$ to eliminate these problems and achieviebet
results for nature and the underlying objectivethefNature Directives. Often, however, they needemoom
to respond to the dynamics of natural systems. Mossibilities for some trade off within a widearfine than

the exact current location would give more roomdgnamics. See alguans and projectbelow and R.3.

Examples of cases where (restoration of) natunahthjcs stand in the way of reaching some spedifjeatives

for Natura 2000 are elaborated by Broekmeyer &t al.

» “Loevestein”: the desire to bring back natural @®ses in the river system conflicts with the coveséon of
lowland hay meadows that need a mowing regime.

* “Vismigratierivier”: the (technical) restoration dfe transition from fresh to salt water betweessélmeer
and Wadden Sea to make migration of fish possilllenvean a (small) decrease of area of the salbjthe
types in Wadden Sea.

e “ANT IlJsselmeer”: due to measures in the contexthefWFD to lower the unnatural high nutrient leg&l
the water of IJsselmeer the numbers of birds faclwbbjectives have to be met for Natura 2000 will
decrease.

For more examples see R.1.

A policy research report by the PBlon the consequences of climate change in natirgluited that climate
change will add dynamics to natural systems. Baseithat, this report also concluded that it isneatistic in
nature policies and site management to focus osubtinable survival of specific species in fiydaces.
Instead, climate-proof nature policies, as welEasNature Directives, should devote more attentiotihe
functioning of ecosystems and to increasing thetea capacity of natural systems and consider exwasion
status on a higher level (see further R.1). FoN&therlands, this report contains the outlinearofdaptation
strategy.

With respect to specific objectives and measureoperations

The establishment of a coherent Natura 2000 network

22 planbureau voor de Leefomgeving (PBL): Balans vahegdomgeving 2014, ISBN: 978-94-91506-78-9; PBL jnation
nr. 1308;

ZByogelbalans 2014, for example birds of meadowsfihds

24 This is reinforced by the ruling of the Europearu@of Justice in the case Briels / A2. See alsoBastmeijer &
Willems (2010)

% Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritera-rapportin
preparation

26 planbureau voor de Leefomgeving (PBL), 2010. (Vank,C.C. Vos & D.C.J. van der Hoek). Adaptatiesigié voor een
klimaatbestendige natuur. PBL-publicatienummer: 58002
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The process of establishing the network and designthe Natura 2000 sites has taken more time ¢xpected
(see also question S.1.2). This is largely dudédfact that many Natura 2000 sites are either usgéa multi-
functional purposes, or located in a multi-funciibanvironment. Thus, the designation of a sitBl@sira 2000
often has major negative consequences for acBwtie actors in and around the Natura 2000 sitetdih
public consultation resulted in over 10,000 viewkjch proved very time consuming to process. I, fid¢ook
a number of years.

One example is the case of the Natura 2000 siEngbertsdijksvenen in the eastern part of the Niethds. A
cost-benefit analysis there showed that, at thellewel, in a 5-km radius zone around the NatW@®site, the
costs were substantially higher than the berféfigee also Y.4). In many such cases, stakeholdses started
legal procedures against the designation of therd&000 sites, its objectives and its bordersabes where
the designation of a Natura 2000 site had feweseguences for activities and actors in and arouadite, or
where win-win situations were feasiBlethe designation of the sites posed fewer prohldinis underlines the
importance of exploring win-win solutions, wherespible (see also Y.4).

Site protection system.

The delay in the preparation of management plaxatéd to the problem of high N-deposition)

Because the Netherlands is a densely populatedrgonith many industries, agriculture and traffice high
levels of N-deposition on many of the Natura 20f€sss a major problem area in the preparation and
implementation of site management plans. This gmokadffects 117 of the 160 Natura 2000 sites. [rD2@1vas
decided that solving this problem would require de@elopment of a programmatic approach. This hateg
Approach to Nitrogen (PA$)was ultimately finalized in 2015. Now the PAS canireits implementation
phase, also the management plans of the sitesro@utean be finalized (see also question S.1.3).

The PAS is a plan consisting of an interconnecgtsactivities of which the effects are discouhtesulting in
nett positive effects on the BHD-values. The PB& imaplemented a kind of ex-ante evaluation of tASP
“Beoordeling PAS®, confirming that the PAS is a robust approacttrengthen BHD-values in combination
with creating conditions for economic development.

The BHD require that negative impacts on BHD valaee to be avoided. In the Dutch context, in wiich
many of the Natura 2000 sites the levels of N-dijoosare high, it cannot be excluded that a simallease of
the level of N-deposition has significant negatffects on the BHD-values. Furthermore, the BHDstloat
allow to balance a (small) negative effect in onet pf the area with an (even or larger) improvenhognanother
part of the area. As a consequence, this has edsilia strict design of the PAS. If the BHD woaltbw for
small temporarily negative effects in the conteixh programmatic approach as the PAS with ovesitive
effects, a more flexible approach to the implemienatf the PAS would have been possible.

The problems of relatively small and isolated NatR®00 sites and “difficult” values

Aside from several large and robust nature-sites Netherlands has also designated a number of areak as
Natura 2000 sites. The protection of these smaites often requires a relatively large investmaéeffort,
while the sites themselves place fairly large c@iists on their surroundings In addition, there are species and
habitat types that are very rare in the Netherlandd on the edge of their natural range, but arencon and
flourishing elsewhere in Europe. Examples are ttteve raised bogs (7110), calcareous grasslandsOj6ia
Limburg, black grouseTetrao tetriy.

Broekmeyer et &f describe the problems encountered in two of sasles the case “Korhoen” (black grouse)
and the case “Engbertsdijksvenen”. Concerning threservation of the black grouse it has been founad |t
although the appropriate measures have been takemgble population cannot be maintained at this. si
Concerning the case Engbertsdijksvenen it was fabatito protect and develop raised bogs measaes to
be taken on ca 250 ha of agricultural land outside Natura 2000 site itself, that have large impactthe
surrounding agricultural lands. Possibly farms wiéive to be displaced. This Natura 2000 site iseckn the
German border, where at the other side in somes aisésed bogs are under a less strict protectigimee

In such cases, experience has shown that it isirggrtant to be able to explain to stakeholded the public:

(i) the Netherlands, because of the European sihtéhe species or habitat, actually has an importan
responsibility to protect these specific specieshabitat types at those designated sites, andth@) the
envisioned results are truly feasible in the desigth site and could contribute significantly to ewerall
favourable conservation status. In these casesjustified and effective to invest a great defaéffort. In cases
where this cannot clearly be explained or ascerthicertain stakeholders may question the protectfotie

%7 Stijn Reinhard et al, MKBA Engbertsdijkvenen, LEI Véaingen UR/Witteveen en Bos/CLM, Wageningen 2014
28 For example case Oldematen in Broekmeyer et dl5.2Rapportage analyse cases-onderzoek impleme¥itagi- en
Habitatrichtlijn. Alterra-rapportn preparation

29 http://www.rijksoverheid.nl/documenten-en-publieafikamerstukken/2014/12/19/programmatische-aartilestes. html
%0R. Folkerts et al., 2014

31 Bijlsma et al., 2012 researched if the joiningadétively small Natura 2000 sites could be a sofuti

The Netherlands, FINAL, version 15 May 2015

13



NL-FINAL
Evaluation study to support the Fithess Check eBhids and Habitats Directives

BHD-values in the areas concerned and raise the isf the cost effectiveness of the investment@ohtant

questions in this context are (i) to what extenpgeted) effectiveness and (expected) cost-effectiss should
be factors in implementing the Nature Directivey] &i) how to determine at which site(s) the olijexs of the

Nature Directives could be realised in the most@i¥e and cost-effective way at the level in aterinational

perspective.

Cross border coordination

In many border areas, species and habitat typas @ccboth sides of the border. In such casespadomted
cross-border strategy could be very effective improwing ecological and environmental conditions amd
integrating nature management into regional plagpnand development. However, at the moment, |the
Netherlands and its neighbours plan and implemenBHD differently. This is partly caused by thetfthat
BHD objectives for Member States are determinea@ atational level and not at an international levet,
example at the level of the biogeographical regidso at both sides of the borders different stadslanay be
used to assess projeétsThe management of complete cross-border catchaesats is an example of the
potential usefulness of this approach. In praciickardly ever occurs. Some good examples argtbection
of the Salmon in the River Meuse, the Calaminageasslands (6130) in the valley of the Geul andNbh&ura
2000 site Zwin.

Plans and projects

In general, the BHD provides a good framework Far ¢oordination of the involved societal interestsluding
biodiversity. This framework functions when pregamas for projects start in time and the requiretaen
resulting from the BHD are timely incorporated fie tdesign process of the project. The majoritheffrojects
involving biodiversity legislation run smoothly, plending on the complexity of the project. In cleat cases
the framework supports decision making on plansmngkcts in relation to the protection of BHD-vedf.
Veen et af? find that in 2010 4,5% of the exemptions of ther&land Fauna Act were refused, mainly because
of lack of research and only 0,5% was refused kecatiendangering the favourable conservationstat
protected species. The exemptions of the Natures€wancy Act are granted in 95% of the cases. Aipar
rejected because insufficient data are provideso RoyalHaskoningDH¥ shows that the largest share of
projects can be realized by project or plan adjestsi(more or less plan elements, spatial and teahpo
optimization of the plan, ecological optimizatiohtlbe design and increase the mitigation). Howewvemore
complex projects involving many stakeholders andiiich many interests and societal objectives tstake,
the BHD-framework appears very strict in its apalion. This complicates the preparation and implaatéon
of those plans and projects. Major issues araudssd here below.

Issue: the assessment of plans and projects

Spatial planning is important for the achievemeinthe Directive’s objectives in the Netherlands.plractice,
however, the appropriate assessment of plans asredqin article 6 (3) of the Habitats Directivencae
problematic. The level of abstraction for the plansl the period in which they remain in effect ¢&ars in the
Netherlands for spatial development plans) areitetsto the absolute certainty (no reasonable &tiedoubt),
required by this provision that the integrity otthite will not be adversely affected. In accor@dandth case
law, the potential effects of each theoreticallgsible development that could arise from the plastrbe taken
into account and assessed as if it were a “prdjébis is despite the fact that, in the future, mvperoject must
be assessed before being implemented, as stiplgt¢ioe requirements in article 6 (3), a provisamed at
preventing any potential adverse effects in theuNaR000 sites. This is an obstacle for adopting spatial
development plans, which could be more effectivessupporting the Directive’s objectives the planatthre
currently in force. For plans, on a higher levebbEtraction, the complete appropriate assessinergfor may.
be too complicated. For the assessment of impactampensation the strategic environmental assrgsofh
policy plans and programs (2001/42/EC Directiveymibe sufficient.

For example, in planning the development of thet BéRotterdam, the impact of the realization of #rea
“Maasvlakte 2" and the spatial plan (including thee) of Maasvlakte 2 have been assessed. No aieshéor
Maasvlakte 2 have been found and the imperativeoreaof overriding public interest for the devel@mmof
Maasvlakte 2 had been proven. By now, the compiemsateasures for the impact of Maasvlakte 2 hawenbe
realized as well. This included a.o. the realizataf 35 hectares of new dune area. Although the afse

32 Netwerk Groene Bureaus, 2015. Experiences of Dugalsultancies with the Habitats and Birds Direct®@dijk. In
preparation

= Veen, M.P. van, M.E. Sanders & M.E.A. Broekmey@1 2 Ecologische effectiviteit van natuurwetgeviRBL-
publicatienummer 555084002. Planbureau voor dedregéving, Den Haag.

34 RoyalHaskoningDHV, 2013 Natura 2000 areas lockext®dfs examined in relation to a project or pladization.
Commissioned by Rijkswaterstaat WVL, Lelystad [in @uhttps://deltaprogramma.pleio.nl/file/download/2482%
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Maasvlakte 2 was included in the assessment obldre of Maasvlakte 2, the new companies on Maatvlak
have, as individual ‘projects’, to make their owgs@ssment reports regarding their impact on pededatura
2000 areas. This is an example of the double asssssthat the Habitat directive currently demandsctv
causes an additional administrative burden.

Issue: definition of significant effects is not.set

The BHD requires that negative effects and impatfdans and projects on the BHD-values to protegst be
avoided. However, in many cases ecologists do awee Isufficient ecological knowledge to assesspfam or
project has significant negative effects. In maages, practical solutions can be found to tackke ghoblem.
However, especially in cases where there are atmfbf interests that lead to court cases, theaptemary
principle prevails. The problems of assessing sign{ficance of) effects and impacts of plans causeertainty
for enterprises and citizens.

Some stakeholders argue that on a European |lemadiatds should be set. For example, on a Europeah |
critical deposition values for each habitat typeehbeen set. It should, therefore, be possiblefperts to also
reach a common understanding on a European lewghém a contribution to eutrophication has a sigaift
effect on a habitat type. The current differenceveen Member States regarding the threshold farifsignce
(for instance 0.05 mol/ha/yr in the Netherlafids and 21,4 mol/halyr in Germaliyboth based on scientific
knowledge) results in additional administrativedam and legal uncertainty for project developers.

If there is more clarity regarding the thresholdisi also possible to limit the necessary assessnenthose
areas where a significant effect cannot be excluded

Issue: the rules for the mitigation of the effesftplans and projects

The BHD-rules for mitigation are strict. From the called “Briels Arrest” follows that the BHD requires that
in assessing where a project leads to degradafitireaatural characteristics of an area, only éhpotection
measures may be involved, which intend to previeatharmful effects arising directly form the prdjec to
reduce the area of the location of the habitat tya¢ is negatively affected by the project. Measuhat have
positive impacts on the same habitat type in aa a affected by the project are not to be inviblire the
assessement and are not to be considered as miiga¢asures. If the BHD values are not in a gamutition

not only the current situation, but also the roomn the necessary improvement should be assessésl. Th

makesthat any negative change - however smaldbadwhen only temporarily - may be significarntaiples

are:

e Integrated projects where more societal objectaved many interests and stakeholders are involed:
such cases, the BHD limits the possibilities tolizea“win-win” situations with both positive effestfor

BHD-values and for other private and public objessi For example, is causes that certain good pplan

alternatives are excluded fom the planning proses &lso the next issue and the cases mentioneq; the
* Projects for nature developing, including BHD-vau®r example: for the enlargement of the Natwad2
site Westerschelde & Saeftinghe. works are necgshat on the short term negatively affect soméhef
BHD-values of the site, although in the long tetirs impacts are positive. According to the BHD-sudad
in line with the “Briels-arrest”, it has te be assed if the enlargement works cause significantineg
effects. If they do, mitigation or compensation kasake place. In that situation without the natign or
compensation, a project the aim of which is to tgv8HD-values cannot be implemented.

Constraining factor: lack of successful strated@sombining nature development with other sogor@mic
activities and for integrating BHD-objectives indtare-inclusive” area development.

Stakeholders in the Netherlands have seen greanfmitfor achieving BHD goals in combination wither
public objectives, such as water management, régnediousing, or integrated area developmentrimciple,
such an approach is cost effective, as investmahtr@anagement costs for nature can be shared ® extent
with other cost carriers. Moreover, the combinegrapch is important for conserving the Natura 268Qes,
as many Natura 2000 sites are either used for {funttional purposes, or are located in a multietional
environment. In these contexts, a win —win solutiauld help strengthen public support for the BHD.
However, in practice, the application of such a@egnated approach has proven difficult to reconeité the
BHD. A part of the problem is due to the definitiand application of the terms "plan” and "projeatd the
application of the articles 6.1-6.4 in the casemtefgrated approaches.

Such integrated approaches— either spatial or tefiz. a watermanagment plan of an area devetopmian

% http://www.rijksoverheid.nl/documenten-en-publiestbesluiten/2014/10/09/ontwerpbesluit-grenswaarden
programmatische-aanpak-stikstof.html

% see Bundesverwaltungsgericht 9A25-12 from the 3ipoil 2014.

37 Court of Justice. Luxemburg 15 May 2014, C-521/12elBr(Preliminary refererence Directive 92/43/EERicke 6.
Paragraph 3 and 4 (A2 's Hertogenbosch-Eindhoven)
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(“gebiedsontwikkeling”) - typically consisist ofset of interconnected activities. The combinedatéfef these
activities have a nett positive effect on bothB#¢D values and on the other societal objectivesenred.
However, in the assement procedures, the integpatEgtammes/projects are generally split up. Than*n
nature components” are considered as plan/prajeghich articles 6.3 and/or 6.4 have to be apphbed, the
"nature component” is eventually considered agyatiton or compensation. This "splitting up" hindérs
implementation of the integrated programmes / tiogepts, especially when the BHD-values of a siteret in
a favourable condition. Often it appears to bediff to prove the imparitive reason of overridimgpblic interest
of the activity, especially when is concerns atitig of private parties. Then first measures haveettaken to
assure that the good condition of the BHD-valueshmreached, before the other components of tigrgamme
can be implemeted. This is not always attractivebfith public and private parties and discouraggmiors of
such integrated projects. In such cases, the Bidils the possibilities for the realisation of ‘mvivin”-
situations that have also nett positive effectBbiD-values.

Broekmeyer et al analysed a number of such intedratature inclusive" projects in relation to thokcation
of the articles 6.1, 6.3 and 6.4 and the definibbthe concepts “plan” and “project” (the case fidsbossche
Zeewering” (watersafety (coast) and BHD-values, ihoject “Markerwadden” (a.o. recreation, housing
construction, BHD-values), the project “Verbredig” (infrastructure, BHD values) and case “Strognili
(watersafety (rivers), BHD-values)).

Financing
See question Y9.

Landscape features

Important reasons to invest in strengthening lasplsdeatures include their role in connecting Na2600 sites
and the need to create habitats for BHD speciesdauthe Natura 2000 sites. As already mentioriexi Putch
Natura 2000 sites are included in the National Mafdetwork and are connected to each other thrahbigh
network. This programme will be continued in upcogyears; see the document entitled “General Ages¢m
on Nature Development and Management in the Netheés!" Hoofdlijnenakkoord Ontwikkeling en beheer van
natuur in Nederlanﬁs.

Species protection system

The BHD policies on species makes little distinctietween common and rare animal species. For dgangp
distinction is made between the common pipistrélie Pipistrellus pipistrelluy, whic is abundant in the
Netherlands, and other rare species that requiensixe protection measures. As a result, socatgd strong
obligations to protect animal species that do eatly need that level of protection. This is ndicént and —
perhaps more importantly — it harms public supgortenvironmental measures. Ultimately, that willeat
species that do need high levels of protection.eBmeyer et al’ describe this in the case “Algemene
vleermuizen”. See also Y.7.

38 http://www.rijksoverheid.nl/documenten-en-publieafikamerstukken/2013/09/18/kamerbrief-natuurpant. ht

% Broekmeyer et al., 2015. Rapportage analyse castsamek implementatie Vogel- en Habitatrichtlijritefra-rapportin
preparation
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S.4 - Have the Directives led to any other signifamt changes both positive and negative?

This question aims to assess whether the impletmamtaf the Nature Directives has brought about any
significant environmental, social or economic effeor changes that were not intended or foreseerthby
Directive at the time of their approval, and whetlteese changes were positive, negative or neurtrédrms of
their contribution towards meeting the objectivégte Directives. Examples of such effects or ckangight
include the development of a culture of social ipgration in nature-related decisions as evidendad
Committees for the development of management pdansigher cooperation of departments of different
ministries, etc.

Answer:

The Directives have led to significant changesthlpmsitive and negative. One important changkasnature
and biodiversity are taken much more into acconspiatial development projects on the local, regjiand
national level.

Examples of positive changes are:
1. More focus on natural assets and multifunctionahbmations

Although public support for nature regulation isnghishing, there appears to be a continuous sugpiort

nature as such. The Dutch government now aimsctaoitesociety in the process of strengthening ratur

asset& This requires individuals and businesses to plagw role and take responsibility for nature

conservation and sustainable use, which the pabdi&een to do. An important aspect is the comiainatf

nature with other relevant policies such as econanitigs and health. The business community isigki

ever increasing account of nature and biodiver§litynpanies have begun to understand that greendsssi

practices are in their own interests. Companieisdbanot function in a sustainable manner ultimatel

become unable to compete on global markets. Afotleaving examples show, this new vision on natisre

already evolving in society:

« urban buildings are being designed with “green’fstp

e ecological noise barriers have been built alongomadys;

e local residents are maintaining communal gardenkoal nature areas. Residents in a Boxtel

neighbourhood, for instance, jointly purchased tamgsarea as big as approximately 13 football pitch

e nature is being given space to flourish along syarhich also protects the surrounding area against
flooding. A good example is the nature developnmeoject along the River IJssel near Welsum and
Fortmond in the province of Overijssel. Van Hattetral. 2014 researched success factors, constraints
and chances to combine objectives for nature amdlifprotection;

» Groups of farmers and locals are joining forcegrieserve valuable landscapes;

» A fauna management plan focused on seagulls willgport of Rotterdam has been set up to ensure
public safety within the port area combined withim@ning a good conservation status of these
protected bird®.

2. New forms of governance such as voluntary regwafi@meworks and guidance
New forms of governance, such as voluntary regoydtameworks and guidance resources, have emerged.
The Natura 2000 programme in the Netherlands haisibated to recognition in various sectors of the
advantages of forms of self-regulation, such agsad conduct and chartéts

3. Manifesto nature, landscape and economy in a eitahtry
On July 9, 2010 eight parties signed the manifdstdure, landscape and economy in a vital countAg”
specified by the signing parties, the key pointhef manifesto is that maintaining a vital countfhigh
quality is essential to the future developmentrolperity and well-being in the Netherlands. lthis type
of attractive environment in which present and fatgenerations want to live, work, enjoy recreatiod
invest, and in which farmers and recreational gméneeurs, and other businesses want to pursugeseer
Only in a vital country will there be support févetmaintenance of its quality, and economicallylthga
businesses can contribute to that vitality andiggudtor that reason, the different societal fuocs of the

40 The NaturaWay Forward', Dutch government vision, 20h#p://www.government.nl/issues/nature-and-
biodiversity/government-vision-on-nature

4 www.teebstad.nl

42 ensink, R., 2015-aunabeheerplan meeuwen havengebieden van Rottébdadnecht en Alblasserdam 2015-20109.
Rapport nr. 14-146. Bureau Waardenburg bv, Culemborg.

43 Snethlage, M., B. Delbaere, P. Fernandez, L. Gavti&erreira and M. Kaandorp (2012) Sectoral Eigrere with Natura
2000. ECNC Group, Tilburg / Leideh38 p.
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country (living, working, recreation, nature, landpe, cultural history) should be linked spatialhd
economically in a more sustainable manner. Interglyt the manifesto was signed not only by green
organisations, but also by the organisations irr¢leecational, agricultural and rural sectors.

Examples of negative changes:

1. The(risk of) diminishing support for nature consgion
In 2013, the Dutch Council on Environment and Isfiracture (RLI) issued an advisory report to thedbu
government, based on seven research reports regaelieral aspects of the nature policies in the
Netherlands (e.g. the effectiveness of nature jgslidinancing instruments, and public supportrfature).
The Council concluded that the goals in Dutch repglicies have been structured meticulously aed th
instruments have been strictly enforced as a re$ilirisdiction of national and European court. éAresult,
nature is often perceived as a burden and a ttoesaionomic development. For example, property
developers fear the presence or development ofsatinservation on plots that they plan to uséteir
developments. In fact, fallow plots in Rotterdanribtaur, were ploughed regularly in order to preveent
natural environment from developing there. In fgétl of this and the research on public suppo#, th
Council concluded that while there is a broad lsipport for nature, there is less support faurea

legislatiori'.

2. The (risk of the) juridification of the BHD.
According to the BHD, the current quality must lsmserved. In practice, improvements must be valued
against the decrease of the current quality. Tipsilation obstructs any plans that offer obvious
improvements in the spatial and ecological qudtityseveral species if they pose negative consemgseior
one specific protected species that is currentyg@nt in the area. This experience does not resnoit
contradictions between EU and Dutch national legjish; it merely represents a tension between tHB B
system and the state of nature in the Netherlandsiding the state of the water system.
Because it is hard to exclude negative impact aaraathis may lead to situations where comparative
assessments, that balance all interests of diffstakeholders in a certain area, can be domirated
procedure started by one stakeholder who usesitketiVes to stop a project that he/she is against
(Nimby). This is for example the case in case “Hslrassche zeewerint” The investments needed to
make balanced decisions that are legally accep(atsteding risks) could, therefore, be at the exyeeof
the integral quality of an area’s developmentidhtl of this, strict interpretation of the legabtgations
could actually impede efforts to improve conseatstatus, which, in turn, would deal a blow to lpub
support for nature conservation.

References:
“Nederland op slot? De Europese en Nederlandsarmschermingswetgeving nader bezien. Eindrappsttag
Interdepartementaal Beleidsonderzoek, 2002-2003, nr

4 RLI 2013, Onbeperkt houdbaar. Naar een robuustnizleid.

5 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritera-rapportin
preparation
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Efficiency

Efficiency is essentially a comparison between tspused in a certain activity and produced outptie. central
question asked here is whether the costs involmethé implementation of the EU nature legislatior a
reasonable and in proportion to the results achli€benefits). Both 'costs’ and 'benefits' can beetary and/or
non-monetary. A typology of the costs and beneétilting from the implementation of the Directivegiven
in Annex Il to this questionnaire. In your answegrkease describe the nature, value and overalifigignce of
the costs and benefits arising from the implemémaif the Directive, supported by evidence.

Y.1 - What are their costs and benefits (monetaryrad non-monetary)?

Based on the explanation given above, please italicapported by evidence, what types of costdhandfits
have resulted from the implementation of the Nairectives. Please provide evidence, quantitatileere
possible, of costs and benefits, describe theiumgatmonetary/non-monetary) and value, and whoffiscéed
and to what extent. Please distinguish betweertdists and benefits arising from the Directives thelres and
those arising as a result of other factors. To lftate analysis of the answers it would be useffudasts and
benefits could be addressed separately.

Answer:

In answering this question, nature protection eRtetherlands will be discussed first. After thastoric and
future government expenditure on nature will beragsked. The answer concludes with the costs arefitseof
the Integrated Approach to Nitrogen (PAS), whiclrguntees that the Natura 2000 objectives will be wigile
creating room for economic development.

Nature protection in the Netherlands

Nature protection efforts in the Netherlands foonghree types of areas: Natura 2000 sites, sitbévthe
National Ecological Network and sites outside tlaidhal Ecological Network. Differences can be foumthe
protection regimes and protection levels. To aaterxtent, all three will be favourable for specaad habitats
that are protected by the Birds and Habitats Divest

Table Y1.1. Protection regimes for nature aredheérNetherlands

Area Protection regime Protection level
Natura 2000 European High

National Ecological Network | National Medium

Other nature areas No protection regime | Low

Source: Algemene Rekenkamer (2014), BescherminggedHS, Natura 2000 en overige natuurgebieden;
Internetbijlage bij rapport ‘Compensatie van schads natuurgebieden’, Den Haag

The main objective of the Natura 2000 network isdafeguard biodiversity in Europe. To this endhais been
agreed that the Member States of the European Umilbtake all necessary measures to ensure a fatde
conservation status of species and habitat typ€oofmunity importance. In the Netherlands, thisagrent
applies to 52 habitat types, 95 bird species andti& species (35 species of Annex Il). The Ditakura 2000
network consists of 160 Natura 2000 sites.

The National Ecological Network is the nationaldeterm project for the conservation of biodiversityis
project focuses on interconnecting nature resetkiesgeby increasing the living base for speciesmndoting
exchange between populations.

There is considerable spatial overlap between #it@Nal Ecological Network (NEN) and the Natura @00
areas. Apart from a few boundary differences, alluka 2000 sites fall entirely or mainly within tNEN. In
many cases, Natura 2000 site objectives are sitailBIEN nature objectives for the same area (MNI®%2,
Natuurbalans 2005, Netherlands Environmental AssessAgency (MNP), Bilthoven, p. 62, see
http://www.pbl.nl/sites/default/files/cms/publicasi408763002. pif

About 331,000 hectares of the NEN on land is Na2@@0 area (Broekmeyer, M.E.A., E.P.A.G. Schouwegbe
M.E. Sanders and R. Pouwels (2007), Synergie Eabg Hoofdstructuur en Natura 2000-gebieden. Wat
stuurt het beheer?, Werkdocument 54, WOt Natuiiéau, Wageningen, selttp://edepot.wur.nl/26294

Historic government expenditures on the NEN

Government expenditures on the acquisition of kmd, if necessary, conversion into nature area,were
average, € 155 million per year over the 1990-28drlod (2011 price level). There is, however, gdar
variation around this average, ranging from € 7Hionito € 310 million. After a relatively steadypod up to
1999, a considerable increase took place from 20@003. Budgets and actual payments increaseddmtar
The Netherlands, FINAL, version 15 May 2015
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2.5, mainly due to a boost in land acquisition @becalled Nature Offensive). It should be notet this peak
appears after a series of years with strong ecangrowth. After the impulse, expenditures declideé to
policy measures following the economic recessiahrasulting budget restrictions (Gaaff & Verbur@(Z).
See Indicators for the Convention on Biodiversiiyfl@; Government expenditure on land acquisitionrsatdre
development for the National Ecological Network (MEand expenditure for international biodiversitpjects;
http://edepot.wur.nl/29933

On average, government expenditure on nature meregeof the National Ecological Network (NEN) was
slightly above € 140 million per year over the 199111 period (2011 price level).

Expenditure and budgets on nature management shstsdidy annual increase of about 2.7% (adjusted f
inflation). During the 1990-2004 period, deviatidrem the trend showed littlesignificance. The gtiowappears
to be autonomous, independent of economic climadepalitical situation (Gaaff & Verburg (2007). See
Indicators for the Convention on Biodiversity 20@hvernment expenditure on land acquisition andreat
development for the National Ecological Network (MEand expenditure for international biodiversitpjects;
http://edepot.wur.nl/29933

Table Y1.2. Government expenditures on land aciuisinature development and management for theohéilt
Ecological Network (in € min, nominal and in 201ricps)

Land purchase | Development Management Total
Nominal | 2011-p. | Nominal | 2011-p. | Nominal | 2011-p. | Nominal | 2011-p.
Year € min € min € min € min € min € min € min € min
1990 41 61 16 24 64 95 120 180
1991 41 60 19 27 69 100 128 187
1992 37 52 16 23 69 98 122 173
1993 41 58 13 18 73 102 127 178
1994 48 65 20 28 77 106 145 199
1995 54 73 22 30 86 116 163 218
1996 61 80 25 32 95 125 180 238
1997 84 108 26 33 102 132 211 273
1998 75 95 26 33 96 122 198 250
1999 56 70 27 34 100 124 182 227
2000 194 234 38 46 108 131 340 411
2001 224 261 44 51 119 139 387 450
2002 204 232 22 25 119 135 344 391
2003 141 156 34 37 110 122 284 315
2004 74 82 30 33 117 128 221 243
2005 81 88 26 28 139 151 247 267
2006 75 80 47 50 165 175 287 305
2007 85 89 123 128 171 178 379 395
2008 76 78 144 147 168 172 389 397
2009 54 55 128 131 172 176 354 362
2010 42 42 137 138 189 191 367 372
2011 103 103 112 112 240 240 455 455
Total 2,220 1,208 3,057 6,485

Source: Expenditures for 1990-2006 based on Gaafe&urg (2007), Indicators for the Convention on
Biodiversity 2010; Government expenditure on laoduasition and nature development for the National
Ecological Network (NEN) and expenditure for int&innal biodiversity projects. Expenditures for Z60011
based on annual reports of the Ministry of Agriaudt (LNV/EL&I); calculations of the expenditures 2011
price level based on the GDP deflator from the OEQ@mIook for May 2012 (preliminary version).

Present and future government expenditures onenatur

In Rijksoverheid2011), the Dutch government and the twelve proegnagreed to finance nature conservation
management between 2011 and 2013 with the remainugagtment Budget for Rural Areas (Investeringgaid
Landelijk Gebied, or ILG budget). The allocationtioése budget funds to all provinces was registerégdelve
different convenantsRijksoverheid2011)Onderhandelingsakkoord decentralisatie natl20 September
2011).

P.M. The funding for nature policy in the 2012-201%eriod can be retrieved from these twelve separate
The Netherlands, FINAL version 15 May 2015



NL-FINAL
Evaluation study to support the Fithess Check eBhids and Habitats Directives

convenants.

In Rijksoverheid2013), the Dutch government and the twelve proegragreed that the provincial authorities
would be financially responsible for nature managehas of 2014; seRijksoverheid2013),Natuurpact
ontwikkeling en beheer van natuur in NederlaBdtween 2014 and 2021, the Dutch governmentprdiVide
over € 2 billion (nominally) in funding. Another455 million will be provided by Dutch provincial thorities,
and € 280 million will come from EU co-funding VRDP3. In total, the funding amounts to almost €li®h
nominally (see table). This table does not tak@antof any additional efforts of individual proeies (PBL
(2013);Quickscan Hoofdlijnennotitie ‘Ontwikkeling en behean natuur in Nederland’; Globale toetsing van
effectiviteit en doelmatighei®ilthoven).

Table Y1.3. Funding of nature policy 2014-2021

Year 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | Total
Dutch government funding 210 210 410 410 310 310 310 2,170
e Government
(Administrative 105 105 105 105 105 105 105 1,400
Agreement)

e Government

(Hoofdlijnennotitie) 100 100 300 300 200 200 200 735
* Min. of Infrastructure &

Environment(hydrology) 5 > > 5 > 5 > &8
Provinces (Bestuursakkoord) 65 65 65 65 65 65 65 455
EU co-funding (RDP3) 40 40 40 40 40 40 40 280
Total 315 315 515 515 415 415 415 2,905

Source: PBL (2013) Quickscan Hoofdlijnennotitie t@ikkeling en beheer van natuur in Nederland'; Glleb
toetsing van effectiviteit en doelmatigheid, Biltbo & Rijksoverheid (2013) Natuurpact ontwikkelargbeheer
van natuur in Nederland, Den Haag

Of the annual expenditures of € 415 million, almm third is spent on nature conservation manageams a
quarter on land purchase and development. Agrirenmiental payments, goose management, restoration
management, hydrology and other measures accousitrialler shares (see table 4).

It is not exactly clear which share of the expemdis contributes to a favourable status for nadueas protected
by the Birds and Habitats Directive. According teneman et al (2012), hydrology measures and réistora
management, including measures aimed to reduceffibets of soil acidification and nitrogen depasiti can be
attributed completely to Integrated Approach tadien (PAS) (and consequently, to Natura 2000 #3.we
Goose management and agri-environment fundingu@iey habitatmanagementfor the benefit oimeadow
birds) will contribute towards achieving objectives o tBirds Directive. Nature conservation management,
land purchases, nature development and other nesa@ncluding monitoring and compensation of dantage
crops by geese and other animals) will contributeomly to Natura 2000, but also to nature congemavithin
and outside the National Ecological Network (NENDiutch: Natuurnetwerk Nederland). To a certaireetxt
nature areas within and outside Natura 2000 and WHNbenefit species and habitats that are pregktty the
Nature Directives.

Table Y1.4. Expenditures per type of measures (Emiper year)

Type of measures Expenditures Share in total exp.
€ million per year %

Land purchases & nature development 100 24%
Nature conservation management 130 31%
Agri-environment payments & goose management 70 17%
Restoration management & hydrology measures 75 18%
Other measures (e.g. monitoring) 40 10%
Total 415

Source: PBL (2013) Quickscan Hoofdlijnennotitie t@ikkeling en beheer van natuur in Nederland'; Gileb
toetsing van effectiviteit en doelmatigheid, Biltbo

Benefits and costs of the Birds and Habitats Divect
A cohesive study of the costs and benefits of tindsBand Habitats Directives has not been carrigdrothe
The Netherlands, FINAL, version 15 May 2015
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Netherlands. For example, in 2006, the costs andfiie of Natura 2000 were examined separatelw t
different studies, that were incomparable in teofnsiethodology and results. For the costs of adstiaiive
burden see Y.7.

(For the costs, see: Reinhard, Stijn (red.), Akg&f§ Willem van Deursen, Pim Roza, Karel van Boiaenst
Bos, Jakob Jager, Susanne Groot, Lanie van Staelul(006), Additionele kosten en sociaal-economgisc
gevolgen van Natura 2000; Een quick scan, LEl Weggem UR; For the benefits, see: Kuik, Onno, Luke
Brander & Marije Schaafsma (2006), Globale Batemngmaan Natura 2000 gebieden, IVM).

More recently, however, a cohesive cost-benefitysimwas conducted of the Integrated Approachitmben
(in Dutch: Programmatische Aanpak Stikstof: PAS)e PAS will be one of the largest investments dased
with Natura 2000 in the years to come. The Netineldehas adopted the PAS to bring nitrogen depasitia
halt in nitrogen sensitive Natura 2000 areas. TA8 B due to be implemented in 2015. Designed toajutee
fulfillment of the Natura 2000 objectives, the PAISo creates room for economic development. It asdster-
governance approach across all sectors and arehs)cudes analysis of scenarios for emissioncednu,
based on generic measures. It also features aticaddinational package of measures for the agdticeilsector,
and measures at the provincial, regional and lles@ls, such as habitat restoration measures.

Leneman et al (2012) estimated the benefits anid odshe PAS. Their study compares a scenario thigtPAS
to one without it; in both scenarios, Natura 2000qgy remains unchanged. The largest benefit iSribeeased
room for economic development in the agricultugadter, particularly, cattle farming (see table®)e largest
costs are related to restoration management, lyglyand other local measures in nature areas (lyritee
government). Furthermore, source-based nationapemdncial measures, aimed to reduce the nitrogen
emission from the agricultural sector, also accdoing considerable share of the total costs (bbynine
agricultural sector). All in all, benefits excedektcosts by approximately € 106 to € 203 million year (see
table 5).

Table Y1.5. Benefits and costs of PAS, 2013-208&(imillion per year)
Benefits € million per year

Agricultural sector 173 — 265
- Cattle farming 122 — 209
- Pig farming 28 —43
Administrative burden of agricultural sectg 1
Administrative burden of industry 13
No recovery management 16 — 21
Mitigation costs for roads Pro memoria
Industry Pro memoria
Total benefits 202 — 300 + p.m.
Costs € million per year
Restoration management 27
National PAS measures 21
Provincial PAS measures 5
Monitoring 1
Hydrology measures 34
Other local measures 8
Total costs 96
Benefits minus costs 106 — 203 + p.m,

This summary of the costs and benefits reflectsituation for the Netherlands as a wHblélowever, the cost
and benefits are unevenly distributed and at thal level the balance will vary. For example, thstdenefit
analysis for the Natura 2000 site of Engbertsdigkmn shows that in this area the costs exceecetiefits’. At
the Natura 2000 site of Wierden it is the other weyund: benefits exceed the cd5ts

46| eneman et al. 2013

47 Reinhard et al. 20141KBA Engbertsdijksvenen.
“8 Reinhard et al. 20141KBA Wierdense Veld
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Y.2 - Are availability and access to funding a congaint or support?

This question focuses on the proportion of ideediffunding needs that has been or is being metUbyid
Member State funding, respectively, the extenthiclwthe level of available funding affects the lenpentation

of the Directives and enables the achievementeif tibjectives (as set out in Annex | to this goestaire), and

the extent to which initial funding allocations feature under EU funding instruments were used elbag any
factors which may have favoured or hindered acdesand use of funds. In your answer please consider
whether funding constraints affect costs or creatininistrative burdens (eg as a result of limitasoon
guidance or delays in decision making).

Answer:

Generally, the availability of and access to fugdierves to support the implementation of the Natur
Directives. To ensure favourable conservation stiiuits species and habitats, the Netherlandsheasption
to cover part of these costs by drawing on se\Enabpean Funds, in combination with Dutch Governnaeial
Provincial funding.

Leneman et al (2009, see Leneman, H.; Bogaardt,;NRdza, P. (2009), Costs of and public fundd\fatura
2000 in the Netherlands, The Hague, LEI Wagening@nhttp://edepot.wur.nl/1458§%stimated that from 200
to 2013 some € 1.0 billion would be available friimding sources. About € 100 million from EU funds,
approximately € 400 million from Dutch governmeunhdls and some € 500 million from Provincial fundiAd
in all, roughly 10% would be covered by EU fundamd 90% was funded by the Dutch government and
Provincial funding (see also table C7.1 under dqorst.7).

~

In the 2014-2020 period, € 280 million of € 2.90kidn will be covered by EU funding; this is alsoughly
equivalent to 10% of EU funding (see table Y1.3amguestion Y.1).
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Y.3 - If there are significant cost differences beteen Member States, what is causing them?

This question seeks to understand the factorsafiatt the costs of implementing the Directivesstivbr there
is evidence of significant cost differences betwdember States, and the causes of these costetliffes. In
your answer, please describe the cost differenoédstlae reasons for them (e.g. whether they arme fspecific
needs, circumstances or economic factors), supgdste quantitative evidenc&o these differences lead to
differences in impact? Please note that Questién below, focuses on good practices in keepingsdost. For
this Question Y.3 we are interested in evidencevefall differences in implementation cost (seelygy of
costs in Annex Il to this questionnaire) along vifte reasons for them.

Answer:

We cannot answer the question on whether thersigmdicant cost differences between member stdies.
international research being conducted for thiseis check is collecting information from differeountries
and may provide insight into this matter.

In our response to question S.3, we describeddhtekt for implementing the Nature Directives ie th
Netherlands as follows: “In past centuries, alne&ry square meter of the Netherlands has beeapedhon
land and in water. Despite this, and sometimesusecaf this, the country’s nature is of internadion
importance. At the same time, the Netherlandsdsresely populated delta that hosts numerous desyit
including intensive agriculture, transport infrastiure, energy intensive industries, water manageé ared
recreation. The country’s socio-economic actividesl nature management are strongly interwoversmal
area and often occur in the same areas. Given tvesall conditions, effective and efficient natypaicies and
legislation are imperative for nature protectioheTenvironmental conditions of plant and animaktssecould
easily fall under pressure, and it is difficultr@mintain them or steer them into a favourable caagi®n status
without risking considerable consequences for odiegors and activities. Thus, the effectivenessthad
efficiency of that legislation are constantly bepg to the test. This has also led to a high nurobeourt
cases, resulting in legally binding rulings. Aseault, the implementation of Natura 2000 has becawery
administrative and legal undertaking. That, in turas influenced the progress reached at the tévibe
strategic, target and operational objectives.”

This context has influenced the costs, the typeosfs and the levels of the different types ofstsat are
incurred in implementing the BHD in the Netherlands

References:

PBL 2011, Natura 2000 in Nederland. Juridische tejmatuurdoelen en beheerplanprocessen.
Min EL&I, 2011. Implementatie Natura 2000 in Nederdl. Analyse naar aanleiding van het Regeerakkoord
en de motie van der Staaij c.s. naar nationale &opgek en ruimte in de Natura 2000-implementatie.
Arnouts, R.C.M. & F.H. Kistenkas (201De deur klemt; Nederland op slot door Natura 2@@0discussie
ontrafeld WOt-paper 7. WOT Natuur & Milieu, Wageningen

Arnouts, R.C.M. & F.H. Kistenkas (201Nederland op slot door Natura 2000: de discussigafeld.
Bijlage bij WOt-paper 7 — De deur klenw/Ot-werkdocument 236. WOT Natuur & Milieu, Wagegém
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Y.4 - Can any costs be identified (especially regding compliance) that are out of proportion with the
benefits achieved? In particular, are the costs afompliance proportionate to the benefits brought bythe
Directives?

Please provide any quantitative evidence you maye hdemonstrating that the costs of implementing the
Directives exceed the benefits. Do the Directiverguire any measures which give rise to significaogts but
which bring about little, or only moderate benéfit$f so, please explain the extent to which anyaliences are
caused by the Directives themselves, or by spegficoaches to implementation.

Answer:

There are no recent cost-benefit analyses of thgplaie implementation of the BHD at the nationakle
available. However, data of some elements of th@a@mentation strategy data are available. Exanyfleases
in which the costs exceed the benefits are disdusskow.

For costs related to administrative burdens, sesteqn Y.7.

The Integrated Approach on Nitrogen (PAS) in theecaf the Natura 2000 Engbertsdijksvenen.

A major element in the Netherlands’ implementaitnategy is a programme called the Integrated Agqirdo
Nitrogen (PAS) (see also Y.1). The analysis ofAgeicultural-Economic Institute (LEI) on the socitonomic
perspectives of the PASshows that the effects of this programme on tléasand economic development at
the national level range from largely positive tutral (see also question Y.5).However, this reptsa
indicates that the costs and benefits are fairgvenly distributed.

An example of the uneven distribution of costs bedefits is case of the Natura 2000 site, Enghigtssenen.
The cost-benefit analysis done by the ’Bhowed that within a 5-km radius zone of this Ka000 site, the
costs exceeded the benefits by about €5,100,008xg& portion of these costs resulted from the need
introduce measures on approximately 250 ha of algui@l lands outside the Natura 2000 site in otder
improve the quality of the nature within that sitdlese measures also have a large impact on lgdalbiure.
Because of the large local impacts, resistanceedrom certain local stakeholders.

The case Engbertsdijksvenen is also discussedoekBreyer et at. It is concluded that it is difficult to state
that in this case this high local costs bring atioatlittle or only too moderate benefits. It candonfirmed that
it will be difficult to realise the BHD-objectivdsr this site, the conservation of raised bogs, tadl it is not
certain that the objectives will be fully reachBe.cause of this, some stakeholders contest the=tfestiveness
of the investments to conserve raised bogs asiteisThey argue that in nearby Germany the pdiwbito
conserve raised bogs are better. Also the propaseservation and restoration measures are quegdtiSoene
of the present land users argue that alternatireep@ssible with lower impact on agriculture. Theyince and
the local stakeholders have agreed to investifpgadsue during the preparation of the Natura 2000
management plan.

It appears that in cases like this, it is very imi@ot to be able to explain to stakeholders angthm®ic that: (i)
the Netherlands, because of the European stabe gipiecies or habitat, actually has an importapaesibility
to protect these specific species or habitat tgpélsose designated sites, and (i) that the esveésl results are
truly feasible in the designated site and couldroute significantly to an overall favourable cengtion
status. In these cases, it is justified and effedid invest a great deal of effort.

The case of the black grouse in the Natura 20@0Ssitlandse Heuvelrug

In 1974, the national black grouskefrao tetriy census was started. At the time, 450 male birel®wounted, a
fraction of the number in the 1950s (which then irao the thousands). Over recent decades, muclpédes
invested in the management of Sallandse Heuvelmatiphbl Park (also a Natura 2000 site). Accordimghie
site managers, this was an investment in the hadfitaeathland species with the black grouse asnitslem. At
the same time, studies were conducted into suchctsmf the population dynamics as breeding sugcess
survival and genetic variation. All this proved ufficient for an increase in black grouse populatfmumbers.
As a result of genetic impoverishment, poor halijtatlity and possibly climate change, the speaesns to be
doomed. In 2012, two male birds were counted ita8dbe Heuvelrug. In 2013, it was agreed that tjeative
for black grouse needed to be reviewed, taking atoount the possibility that the species wouldnsbe
extinct

This case is an example of a long-term investmétitne, effort and money that yielded little to soccess.

4 H. Leneman et al. Sociaal economisch perspedaiiefdle PAS; social economische effecten van de &mugatische
Aanpak Stikstof, LEI, 2013.

50 Reinhard et al. 201MKBA Engbertsdijksvenen.
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Looking back, one could conclude that the costgelgrexceeded the benefits. The question is: cihigdresult
have been expected from the outset? Some stakebaldgie that cost-effectiveness should be a maperitant
factor in cases like this. Although all the costshis case were intended to improve the situatitime black
grouse, also other species and the heathlandstsapibfited of the measures, too. This case @udsed in

Broekmeyer et al.
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Y.5 - Can good practices, particularly in terms ofcost-effective implementation, be identified?

Here we are looking for examples of where the dhbjes of the Directives are being met more cosetiffely in
some Member States or regions than others, andeteons for these differences. It is importantrderstand
whether they are due to particular practices (ratligan, for example, differences in needs, circamsts or
economic factors) that have kept costs relatively. [We would welcome examples of differences intipes
between Member States in implementing the requirtesmaf the Directives, including initiatives designto
achieve cost-effective implementation, and evidefisghether these initiatives or practices haveuaat costs
in certain Member States or regions.

Answer:

No recent cost-benefit analyses are availablehirfull implementation of the BHD at the natioralél.
However, data are available for some elementsepiitiplementation strategy.

The Integrated Approach on Nitrogen (PAS)

A major element in the Netherlands’ implementatitnategy is a programme called the Integrated Agqgrdo
Nitrogen (PAS). This approach is considered asotdgpractice.” In 2010, it was decided that theméessly
persistent problem of nitrogen deposition couldydrd resolved by an Integrated Approach aimed latging
positive results for nature and for economic depedent in the Netherlands. In took 5 years to devéie PAS,
and its implementation will start in 2015. The witR element has been crucial to its success.

A cost-benefit analysis has been undertaken atdtienal level for this programme by the Agricu#tlr
Economic Institute (LEI). The main conclusion arduits are presented in Y.1. However, the benafitscosts
have been unevenly distributed between sectormnmegnd Natura 2000 sites. See question Y.4 océse of
Engbertsdijksvenen.

It can be argued that, in many cases, the PA@®d practice, because of the win-win aspect aagdsitive
balance of the cost and benefits at the natiowal.le

Codes of conduct and common exemptions

The BHD in the Netherlands have prompted the estabkent of codes of conduct and charters in sege@brs

(See also S.4). These are considered as costiedfattategies in implementing the BHD, becausg titevide

derogations on some aspects of species proteQiothe other hand, if these codes of conducts haders are

implemented locally and not national, it may caashfference in level of playing field. If the exption does

not cover all aspects of the activity, still pestitave to be applied for and then it causes stgakipolicy.

Examples:

* Caodes of conduct: They have been found to be dtesttive instruments in fulfilling obligations taace for
species. These obligations are laid down in theb#dict for the Protection of Flora and Fauna. Ndiyna
companies and organizations need to apply for ampkon for sustainable exploitation and management
of species protected under the BHD. However, comsgaand organisations that operate according tesod
of conduct do not need to apply for such exempti@usles of conducts are made for various sect8)s (1
and municipalities (21). For example there is aecoficonduct for the water boards on maintainirgy th
watercourses, about the allowed time of year aagtasing and execution of management meadures
Based on estimates by the Ministry of Economic #éfathis provision reduces administrative burdass
eliminates the need to process some 1200 exengyiplications per year.

e There are also agreements that are not impleméntad:: “S(up)port for Nature” is a framework
agreement between site managers and the organizgpserts events aimed at preventing damage tedihe
and nature, preventing inconvenience to residemds/sitors and promoting the safety of sports ¢éven
Another recent development in the Netherlandséseitablishment of a convenant for recreation dweLa
IJssel by numerous water recreation stakeholderkimgin cooperation with nature management
organizations. Administrative organisations suclvater boards, road management and NGOs also have
codes of conducts for nature management(see a3p S.

< Another cost-effective approach to species praiads the preparation and implementation of species
management plans (SMP) for common species thatiacdy protected under the Directives (see alsp Y
and case “algemene vleermuizen” in Broekmeyer.&).aBMPs include measures to ensure a favourable
conservation status for the species concernedatiig same time, to establish rules and condifianthe
development of socio-economic activities in theaafiehe SMP can function as a sound basis for igsuin
generic exemptions for the development of sociaientc activities. The implementation of an SMP ssry

52 See for example case 4: restoration of small stseia the province of Limburg IN: Netwerk Groene 8aus, 2015.
Experiences of Dutch consultancies with the Habigatd Birds Directive. Odijkn preparation
%3 Broekmeyer et al., 2015. Rapportage analyse caseszmek implementatie Vogel- en Habitatrichtlijntekka-rapport.
In preparation
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to create a surplus of habitat for the protectextigs. In this respect, SMPs mitigate in advance, o

compensates for the negative effects of implemgrdispatial plan and of socio-economic activities.
The SMP is a promising tool, especially for prodgicspecies that are rather common and widespread ir
cities, such as some bats. However, SMPs haveesot generally implemented so far.

Spatial development and land consolidation)

A good example of an integrated approach for theexement of the objectives of nature policy haeerbthe
integrated programmes for land consolidation (erkaveling"). These programmes have been impoftant
the implementation of the National Ecological Netkvdn these programmes typically a region is redieped
and reparcelled. The location of nature, agriceltimdustrial areas, houses etc. including the sgsuof canals
and brooks, roads and landscape features are plammae integrated way where interests of all dtakders are
taken into account. Owners can (voluntary) proviger parcels and apply for other parcels. In they for
example farmers can get farmland closer to the ,faney will have fewer problems with water or thggin
better grounds and get rid of poorer grounds thah tcan be used for nature. It gives many podsésilfor
nature (coherence of nature areas, regaining ofalatourses of brooks, possibilities for adaptimg (ground)
water regimes, etc.). On the other hand, if (natoigectives are already set on parcels, the exghavill be
harder. If necessary to complete the program, plessemaining unwilling land owners can be forcadhe
process.

Participatory approaches
In some cases, participatory approaches haven hemessfully applied. See for more elaboratiorhefdases
Broekmeyer et af:

e Oldematen: the site is a complex of grasslands itlad canals and at some places transition bdgs. T
agricultural grasslands are very important for neeairds. The initial opposition of the stakehokler
converted to a chance for management of the sitermbination of the current agricultural use. la thAnd
reform the nature area is made more robust andidter management is improved for both nature and
agriculture. Farmer’s collectives now are ableitodture conservation into their farming.

e VIBEG: an agreement in the coastal zones is madentine nature and economy (fisheries). Fishery
organisations agree to close areas for fisheridsiature organisations then will not take legailosnst
anymore. The fishery sector in this way gets timeake the fishing techniques more sustainable. The
effectiveness of the closing of areas howeversputed by individual fishermen.

54 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritera-rapportin
preparation
The Netherlands, FINAL version 15 May 2015



NL-FINAL
Evaluation study to support the Fithess Check eBhids and Habitats Directives

Y.6 - What are likely to be the costs of non-impleentation of legislation?

This question seeks to gather evidence on the it®pafc non-implementation of the Birds and Habitats

Directives, and its associated costs, whilst asagnthat some measures would be taken to consetueena
Taking into account current national measures tthatnot arise directly from obligations under ther&itives,
please describe and, if possible, quantify, withbpsurting evidence, the potential impacts and asgedi costs of
non-implementation of the Directives, for instamee habitats and species of Community interest arder
biodiversity; ecosystem services (eg in relatiorcaobon sequestration, areas for recreation); armbreomic
and social costs (eg jobs and health).

Answer:

First of all, it should be noted that the Nethedsnegards this question as highly speculativetiratrreason,
the answer will also be somewhat speculative inneaiStarting in 1990, the Netherlands began iinvgst
considerably in the acquisition of land, land casien into nature areas, the creation of ecologioalidors and
nature conservation management within the Natigcalogical Network (NEN). The NEN is the nationaihd-
term project for the conservation of biodiversityrheans of creating an area of interconnected @atserves,
thereby increasing the living base for species@nthoting exchange between populations (Gaaff &g,
2007).

Since the NEN is based on national policy, it Bsmable to assume that this project would beechoiit
regardless of the implementation of the Birds aadbithts Directives. As noted under question Y.&rehs a
considerable spatial overlap between the Nationaldgical Network (NEN) and the Natura 2000 sit#gsart
from a few small boundary differences (mainly agitigral land as SPAs), all Natura 2000 sites fatlrely
within the NEN?>. In many cases, Natura 2000 site objectives an#éasito the NEN nature objectives for the
same area (MNP, 2005). It is safe to assume tlila¢ iNature Directives had not been implementediifda
2000 would not have been implemented either. Shilaltthave been the case, the NEN still would Heaen
developed. Possibly, however, this would have lmea smaller scale, and the environmental conditioay
have been less favourable (since efforts, suctA& might not have been taken).

Table 2 under question Y.1 presents the expenditmmeNEN in the 1990-2011 period.

The level of protection for the NEN would probablgve been lower than it is now under the Naturedives
(see table 1 in question Y.1). Furthermore, astéuresy.2 and C.7 clearly reveal, less EU co-finagaivould
have been available. Consequently, one can asswahthe objectives of ensuring a favourable coradem
status for the species and habitats would have lessrstringent and/or would have been fulfille@ &ter date.

For more information on the similarities and di&aces between NEN and Natura 2000 see AV.1.

55Veen & Bouwma, 2005
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Y.7 - Taking account of the objectives and benefitsf the directives, is there evidence that they hav
caused unnecessary administrative burden?

This question seeks to gather evidence of any essery burden arising from the administrative regoients

of the Directives for different stakeholders (MSthawities, businesses, landowners, non-governmental
organisations, citizens). Administrative burden® dhe costs to businesses and citizens of complyitiy
information obligations resulting from legislatioand relate to information which would not be coléd in the
absence of the legislation. Some administrativaléns are necessary if the objectives of the letjpsiare to

be met effectively. Unnecessary burdens are thdsehwcan be reduced without affecting the objestive
Quantitative evidence may include typical requirateén terms of human resource inputs, financiatsdsuch

as fees and wages), delays for development and desion-making processes, and other measures of
unnecessary or disproportionate burden the adnmatiste costs in terms of effort and time, and othguts
required, financial costs, delays and other measwfeunnecessary or disproportionate burden.

Answer:

In the process of preparing the new Dutch Natuoteetion Law, in 2015 SIRA-Consulting has been cmbed
an independent research for the Dutch Governmegettisight in the administrative costs for entisgs and
citizens related to the implementation of the pnés@d future nature laws. The research has resultde
report “Regeldrukteffecten Wetsvoorstel Natuurbeseting”56.

In the table below main results concerning thesosthe implementation of the nature law(s) aespnted.

Costs for enterprises Costs for citizens
Situation Administrative | Compliance | Supervison/ | Administrative Compliance | Supervison/
burdens costs control burdens costs control
Present € 39.120.000 € 16.130.000 | € 711.700 € 3.560.000 € 7.058.400 | € 24.800
Proposed € 38.855.400 € 16.050.000 | € 711.700 € 3.410.000 Minimum: € 24.800
(new nature € 8.698.400
law) Maximum:
€ 15.628.400
Difference | € 264.700 €120.000 €0 €149.400 Minimum: €0
€ 1.640.000
Maximum
€ 8.570.000.

About the causes of the costs, in the report theviings is stated:

e the main administrative burden for enterprisesdsrsequences of the obligation of obtaining permit
related to the protection of Natura 2000 sitessTéia direct consequence of the implementatiadhenf
habitat directive, article 6 (6.2 en 6.3).

» therise in the compliance costs for citizens egldab obligations related to hunting and contrgliaf
damage causing animals. These higher costs areiagsbwith the national legislation. In the neviuna
law there will be a provision to limit the costs.

Administrative burden for permits

The calculated amount is a factual amount, witlouassessment of the necessity of the burdengarlar
portion of the amount is due to the costs of edoldgurveys. These surveys are mandatory in theggs of
applying for a permission or exemption under nateggslation. In some cases these costs can beniparison
very high, especially for relatively small entegas with relatively small project.

A specific case is the strict protection of comnspecies and therefore the obligation to get a gdamspecies
that do not actually need it. See Broekmeyer atase “algemene soortéh”The strict protection provisions for
common species require planning and spatial inteiwe projects to conduct studies to determine miae
effects on species populations. This is felt t@bémplementation burden by such parties as mualicipuncils,
who draw up zoning plans and demonstrate theiildéis under the Flora and Fauna Act and initiatilakers
who implement the measures and apply for exemptiodgr the Flora and Fauna Act. This protectioriappo
common species, such as the common pipistrelladzitdue to the scope of the Birds Directive. comimiods
species. Likewise, for HD-listed species, the psimvis require the entire species to be taken irtount, even
in cases where only some subspecies may be urréat.tAn example is the Jersey Tigeuplagia
quadripunctarig of which the subspecies that occurs in the N&hds is not under threat, is quite common,

%8 SIRA Consulting B.V,2015, Regeldrukteffecten Wetsvisatuurberscherming

57 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritera-rapportin
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and can even be found outside Natura 2000 sitesetNeless, every species must be included in every
evaluation. The same is true ©bttus perifretumof which there appeared to be more subspecies g8c
inclusion on the HD list. Some of these subspeaiesighly invasive, thougBottus perifretunis quite rare.
(See Y.5 for examples of approaches to limit thessts).

Assessment of plans and projects

Spatial planning is important for the achievemeinthe Directive’s objectives in the Netherlands.plractice,
however, the appropriate assessment of plans asredqin article 6 (3) of the Habitats Directivencae
problematic. The level of abstraction for the plansl the period in which they remain in effect ¢&ars in the
Netherlands for spatial development plans) areitetsto the absolute certainty (no reasonable séicdoubt),

required by this provision that the integrity oethite will not be adversely affected. In accoréandith case
law, the potential effects of each theoreticallggible development that could arise from the plastrbe taken
into account and assessed as if it were a “projébis is despite the fact that, in the future, mvperoject must
be assessed before being implemented, as stipligt¢ioe requirements in article 6 (3), a provisamed at
preventing any potential adverse effects in thauiNaR00O sites. The fact that activities are agsktgo times at
both level of plan and project causes administeatiurden.
For the example of “Maasvlakte 2" see S.3.

Uncertainties in procedures for permission causalayk and costs increases

Another factor sometimes contributing to administeburden is the issue of the uncertainty regeydie
required depth of the ecological research. Thigttamty concerns the level of detail, referenceqas, extent
of the surroundings ett

Broekmeyer et al. 2015 discuss two cases in witishproblem occurred; the case “VIBEG” and the case
"Enkhuizen Compagniehaven”. In the last case, eeation entrepreneur wanted to build a landingestag
boats in an area protected for amongst others ghelbleis case there was much confusion about theeglures
and the researches to be conducted. The procemateg years.

°8 Netwerk Groene Bureaus, 2015. Experiences of Duiosudtancies with the Habitats and Birds Direct®dijk. In
preparation
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Y.8 - Is the knowledge base sufficient and availaglto allow for efficient implementation?

This question seeks to establish the extent tohaditequate, up-to-date and reliable informationuiegd to
implement the Directives efficiently is availabdeich as information related to the identificatiatesignation,
management and protection of Natura 2000 sites,ctiwce of conservation measures, the managemeht an
restoration of habitats, the ecological requirensemif species and the sustainable hunting/use ofiespe
permitting procedures, etc. Please indicate keysgapavailable knowledge relating to your countnyda if
relevant, at biogeographical and EU levels. If pbkes please provide evidence that inadequacieghi
knowledge base have contributed to the costs ardkha identified in previous questions.

Answer:

In general, Dutch society is very knowledgeableutimature. The Netherlands maintains a monitoraigme
on national trends in species, runs a vast netebpkofessionals and volunteers who deliver dat¢éhen
distribution of species and habitat types, anddoaspiled a history of research on restoration agtbpment
in nature (e.g., the OBN network). Taken togetttezse resources provide enough information forsitei
making on the designation, management and proteofiblatura 2000 sites on land.

This knowledge base however, is sometimes stillfiitsent and can cause problems. Two issues a®udsed
below.

Knowledge base for the management of areas anéesgeanarine areas

In general, the knowledge base for the establishwfasrotected marine areas is thin. Based on d#fi@ition of
the habitats (mostly defined by abiotic charactiess such as the presence of a particular sedjraer@rtain
water depth and influence by tidal movement), &k of locating the general presence of the mdrainitats is
(fairly) easy. On the other hand, there is vetjelinformation on the biological aspects of théitats. For
instance, which species are present in the halWaieh species can be defined as “typical specigs@her
words, which species can be identified as havirenlpgresent in a particular habitat when it wasfavaurable
conservation status? In what density do the speciesr? How do we assess and valuate their cysresence?
Little is also known about the direct and long-tegffects of certain human activities on habitatrahteristics.
This creates a great deal of uncertainty regartfiaglevelopment of appropriate measures to retaiestore a
favourable conservation status.

The task of designing adequate measures with adeighinty of effectiveness is one that calls faren
knowledge. The problem encountered here is thainedabitats occur in a wide range, most often Goge
several hundred square kilometres, and — not simgty — mostly occurring below a deep body of walteis
impossible to know as much about the marine habéstis known for the terrestrial habitats - asieaot
without incurring disproportionate costs. The irtw@snt required would simply not be cost efficiead,it would
involve high uncertainties and, consequently, ciiiti stakeholder discussions about the facts andds.

To lack of knowledge played a large role in thealed VIBEG-agreement. This agreement to reguiskéng
in protected areas in the North Sea coastal zosesigaed in 2011 by the Dutch government, the fiskector
and nature organisations. As a part of this agreénesearch has been conducted to fill the knovdeghps.
However, the research has not led to the strengitferf the agreement because the research reselteavily
disputed. As a consequence, the agreement hasuwomiee pressure and the parties concerned are et/aiv
legal procedures. See Broekmeyer et al for morailefSt

The assessment of significant effects

Another key gap in information, mostly in the petmg procedures, is the information on the sigrifit
(negative) impact of specific activities or progohn species and habitat types. Ecological resebres not
always lead to absolute statements required bletia process. Therefore, in several cases ittipossible to
properly assess if an activity or a project doeda®s not have significant negative impacts on ®84dlue®.
As the BHD asks to exclude significant negativee, in those cases the precautionary princigegils and
the permit will not be issued. The fact that thisurs on the base of lack of knowledge is frusitato the ones
undertaking the activity or project.

Examples include disturbances, such as those céysettreational activities, and the risk of wintlraccidents
involving birds and bats. Another example is theaa-mouthed whorl sna{iVertigo angustioyin the dunes
area: the restoration of the natural processes, asishifting in the dunes, is very important togiderm
conservation of the ecosystem. Knowledge of théoggoand habitat of th&#ertigo angustiois insufficient to
be able to guarantee that the restoration of nadiyreamics will have no negative effect on the sgec

%9 Broekmeyer et al., 2015. Rapportage analyse caseszmek implementatie Vogel- en Habitatrichtlijntekka-rapportin
preparation
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Part of the problem is the fact that the definitddrthe species’ habitat is often unclear: what pases part of
the habitat and what does not? What should thetgues, and when is the area insufficient? And wtleas the
species “leave” due to the problem of poor qualitglisturbances?

Another problem is possibly that the assessmenta@rdone the same way in the different MembetieStaf
the EU. Therefore, some stakeholders argue thatiEuropean level standards should be set. For dgampa
European level critical deposition values for ehahitat type have been set. It should, therefargdssible for
experts to also reach a common understanding an@pEan level to when a contribution to eutroplicahas
a significant effect on a habitat type. The curifference between Member States regarding tlestimid for
significance (for instance 0.05 mol/hal/yr in thetideland&®, and 21,4 mol/halyr in Germa‘ﬁyboth based on
scientific knowledge) results in additional admirative burden and legal uncertainty for projectelepers.

If there is more clarity regarding the threshotds ialso possible to limit the necessary assessmenhose
areas where a significant effect cannot be excluded

The determination of compensating measures
The lack of knowledge does not only concern thesssent of significant effects of projects, bubat®se of
compensating measures.

Broekmeyer et & discus several projects where the lack of knowdenigthe fact that knowledge is contested
causes problems for the decision making on the gemant of the BHD-values, the assessment of sogmifi
negative effects and the determination of compésaf measures (for example the cases “Enkhuizen
Compagniehaven” and “Hondsbossche Zeewering”).

81 http://www.rijksoverheid.nl/documenten-en-publiestbesluiten/2014/10/09/ontwerpbesluit-grenswaarden
programmatische-aanpak-stikstof.html

62 see Bundesverwaltungsgericht 9A25-12 from tA@RApril 2014.
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Relevance

Relevance concerns the extent to which the objextof the nature Directives are consistent withrtbeds of
species and habitats of EU conservation concera.dliestion of relevance relates to whether thectitags of
the legislation are still necessary and appropriatesther action at EU level is still necessanyight of the
challenges identified and whether the objectivesd mguirements set out in the EU nature legislation still
valid.

R.1 - Are the key problems facing species and hahiis addressed by the EU nature legislation?

By ‘key problem’, we mean the main pressures arehth that species and habitats face, which arei@antly
widespread in terms of their incidence (geographitent) and/or magnitude/severity. Do the Naturee&lives
respond adequately to these problems? Are the fapacid operational objectives of the Directivegtaidle in
light of the key problems identified? Please jystidur answers with evidence.

Answer:

Strateqic objectives: to maintain (or restore) redthabitats and population of species

In general the directives address the key problémnsspecies and habitats, such as poor environmenta
conditions, habitat fragmentation, disturbancelingi and other factors that negatively influenbe population

of rare and vulnerable species and habitat types.

However: the regulation is focused on the assessofesignificant negative effects on the specied habitat
types. This focus results in the prevention of detation of individual species at specific locatsoinstead of on
the favourable conservation status on the long t@nech on a national/biogeographical level. This nsetinat
species must be fixed at fixed locations. Becauwdelh biodiversity is fixed in one place the ditiges seem to

go beyond their overall objective to ensure biodsitg. Below are some examples of cases wheretatdn of
nature values does not work out well.

Succession and restoration of natural processes

The Nature Directives give, within constraints, modor (natural) dynamics. However, due to natioaatl

European court law, the implementation of the Nafirectives has resulted in a strong focus orptioéection

of specific species and habitats in specific ditetead of on the favourable conservation statutherong term

and on a national/biogeographical I&/eThis gives the impression that the Directivesndotake into account
the dynamics of an ecosystem. More possibilitiestone trade off within a wider frame than the éxacrent
location would give more room for dynamics. Exanspaee:

- A major intervention is needed the SPA Oostvaardersplassen, to prevent théneéeaf bird species in the
natural development of the marsh area.

- In the dunes, dynamics form an important factortlie sustainable conservation of the area. The
conservation of fixed surfaces of dune habitat $y(i2110-2190) at fixed locations is at odds witk th
dynamic character of the dune ecosystem.

- In one site, habitat types (and species) that liteinefn specific measures and those that benefitenfimm
natural processes often occur together. This ionbt the case in the dunes, but also in the rdystems
(case “Loevesteir‘?5) and in larger nature areas on higher sands Y&fwezoom). This results in site
management problems: for example, extensive yaarergrazing by semi wild horses and cattle is used
create a more natural situation. Habitat types speties that profit from specific management (sash
mowing) may come under pressure.

- In Grevelingen, due to measures in the contexhefWFD there are plans to partially restore thgioai
fresh and salt water transitions. Because saltneaiters the Grevelingen and natural dynamics agadn
enabled, the water quality in this fresh water laki improve and the area can be more easily naaied
in better condition. However, the salt influenceuldoput the population of the fen orchidiaris loesi)
(objective for HD/Natura 2000) at risk. As a reghk final implementation of the plan is uncertain;

- In Natura 2000 site Kampina the problem is that Mainia meadows (6410) are in a poor condition
because of the unnatural hydrological situatiore Téstoration of the natural water system is necgds
improve the habitat type in the long term. Howewerthat case the habitat type will be inundateddy
eutrophic water first and will temporarily detete.

- Other examples are the cases “ANT lJsselmeer” afishiigratierivier” in Broekmeyer et al. (see for|a

® This is reinforced by the ruling of the Europearu@of Justice in the case Briels / A2. See alsoBastmeijer &
Willems (2010)

8 Broekmeyer et al., 2015. Rapportage analyse caseszmak implementatie Vogel- en Habitatrichtlijntexra-rapportin
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short description S.3).
Zin van Micheal over wider frame & guidance

Climate change

In 2010, the Netherlands Environmental AssessmgenB8y (PBL) researched the effect of climate chamye
nature in the Netherlands. The report concluded hture policy should focus on proper functionifgthe
ecosystems in order to respond well to climate gharnt is very important that environmental and evat
conditions improve, so that occurring values becaeslient. This is covered in the Directives. Hoer
sometimes it is necessary to bring more dynamits he system to establish this, e.g. the blowimgof
calcareous sands or the flooding of an area (s&e above). Connecting sites, such as in the N&QE®
network, will absolutely contribute to the adaptepacity of natural systems. However, it is alepartant to
look beyond the borders of each Member State, sonéiwork can function as climate corridors ovegéda
distances. Because species will migrate along tbeselors, the report concludes that it is notistia in nature
policies and site management to focus on the pentaurvival of specific species in fixed placescérding to
the general objectives of the Directives, this $thdae possible. However, experience shows thagllggthe
Directives are interpreted very strictly due toioaal and European court ca¥est is questionable, therefore,
whether a shift in species due to climate chandjehaid in court.

Migrating species

One specific problem relating to climate change tha Directives cannot handle are changes thatpédce as
a result of weather changes. The Netherlands é&yaimportant base for migrating birds. Many spsét®k to
the Wadden Sea, Lake IJssel or delta regions ashsaEns with an abundant food supply, where thaystay
the winter, or put on weight and rest during theirney. However, the numbers of species, suchiatering
whooper swan@ygnus cygnysbean gooseAnser serrirostriy and smewllergellus albellusare strongly
correlated with winter temperatures. When tempeeatin the northern regions stay relatively higiinter,
these flocks stay north in larger numbers. Duriengse winters, the populations in the Netherlamdease
again. On the long term, as a result of the clinchEnge, these species will come less often tdl#ikerlands.
Other species, such as the pink-footed goAssdr brachyrhynchiiswigeon Anas penelopgeand tufted duck
(Aythya fuligulg, have already adapted their routes and/or wiatéher north permanently due to the warmer
winters. Thus, a decline in numbers at a particsitarmay be caused by a range of internal andre{téactors,
which are seldom fully understood. Even if the ketinf a species at a site is in good condition\aali
managed, the numbers present at the site may deuclthe long term due to a switch to other sitasefe
conditions may be more favourable), or due to arall’decline in (breeding) population numbers. IDéng
numbers do not necessarily denote habitat detéidardt is difficult to take the mobility of bird&ully into
account in the assessment of projects under a{8)eof the Habitats Directive. This is particljarelevant if
habitat availability is not a limiting factor atelpopulation level, (as is presumably the caseviotering geese,
which, in the Netherlands, depend largely on adjtical areas for their food). A decrease in one stnot a
problem if the species is not decreasing at thefaan scale (and/or at the Flyway population scale)
Another problem for migrating species is if theg &unted elsewhere on their migration route (liehean
goose oAnserfabalis), the habitat in a wintering site will not be ajordactor in the potential deterioration of a
population.

Biodiversity is more than just Natura 2000

The focus on Natura 2000 (or the species and hdbpjtas of the Annexes) sometimes limits opportesifor
other nature types. Since the designation of N&2Qf® sites more money and efforts goes to thesgeand
less to other nature areas. In the Natura 2008 sitmetimes conscious decisions have been maeedorf
Natura 2000 targets at the expense of other ntdrgets at the site. An example is the SPA “Abtslesl de
Putten”, where objectives for the lesser white-fecingooseAnser erythropus formulated as a surface of
habitat, limit the further development of also egitally important and rare brackish grasslandsénsite that
are an objective in the NEN. An objective on thessstem level would be more appropriate for thefsiong-
term conservation quality and potential.

Also compensation is mainly aimed at Natura 20dQes An example of this is in the reconstructibthe
Hondsbossche Zeewering (see Broekmeyer et al. 2@ié&e the loss of habitat of the oystercatch&adden
Sea is compensated, while the unique salty hadfithie stony substrate on the bottom of the dikeois because
there are no values from the BHD.

The Netherlands is also very important for meadadsb migrating birds that bring up their youngretatively
wet and extensively used grasslands in open dxedisra 2000 and the Birds Directive have relativigthe

% A.0. Bastmeijer & Willems (2010)
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significance for these birds. The most importatgssfor these species are located primarily outsidéNatura
2000 network and even outside the NEN. Specificdoeebird sites have been designated. Broekmeyar et
2015 describe the conservation of meadow birdseércase “Weidevogels”.

In short, biodiversity involves more than what istected under the Directives. To conserve bioditgrit is
necessary not only to implement the Birds and ébDirective, but also the National Ecological Watk and
agri-environmental measures (PBL, 2011, Bouwma. @089, Vogel et al., 2013).
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R.2 - Have the Directives been adapted to technicahd scientific progress?

With this question, we are seeking to examinerttm@i¢ations of technical and scientific progresgagding the
habitats and species that the Directive focus deage summarise, and provide any evidence you gy that
indicates that the annexes listing habitats andci®ein both Nature Directives are, or are not,fisigntly
updated to respond to technical and scientific pesg.

Answer:

Annexes

- Some scientific names of species in the Annexesatdated (e.gMaculineaspeciesStylurus flavipesind
several birds); a check with e.g. Fauna Europasscmmmended.

- Inthe case o€ottus gobiofor instance, (H1163) it is clear that the spgcdensists of several sub-species
(C. perifretum etc.); we presume that all “new” cips are protected, but that must be made spétifice
annexes.

- Itis not clear whether or not the question aimesising the list of habitats and species to lquted. If
so, there is much scientific evidence on speciasate listed in the annexes, but that not undeath(for
example, species that are increasing under cliof@age) and (many more) species that are undetthre
but that are not listed in the annexes (see IUCHI IRgts for EU). To a lesser extent, the same hfdds
habitat types. If a revision is to be undertakewjll require a great deal of work!

Other scientific progress
The current approach of the Birds and Habitat Dives, especially as relating to the fixation adiridual
species, is not sufficient to respond to climatenge (PBL 2010, see further R.1).
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R.3 - How relevant are the Directives to achievingustainable development?

This question seeks to examine the extent to whilDirectives support or hinder sustainable depsaient,
which is about ensuring that the needs of the pregeneration are met without compromising the igbibf
future generations to meet their own needs. It ireguensuring a balance between economic developmen
social development and environmental protectidn.your answer, please provide evidence of the otgptnat
implementation of the Directives has had in relatio these three 'pillars’ of sustainable developme

Answer:

On the general level, the Directives support soatasle development. The Directives enable the impiaation
of generic measures, such as those for N depositidrfisheries, which help make the agricultuiahdry and
other sectors more sustainable (see also S.3 Pd\Same “VIBEG” in Broekmeyer et &f). For biodiversity
itself, the Directives fulfill a very important mlin ensuring sustainability (see, for example, S.2 and R.1).
The Directives make it mandatory for nature andliviersity issues to be taken into account in pitsjand
plans, where this was formerly not necessarilyctee. The problem is, however, that the Directbeeaetimes
hinder sustainable development in the processalsees.3).

Kistenkas (2013, 2014) found that the current Eflidgs confirm one-sided testing on narrow and geéned
conservation objectives, including the matter & Bitegrity. In light of that, these rulings, miyd to obstruct
sustainable growth. These obstructions are caug#teldegislative text, as well as its translatzom ECJ
interpretation. Whereas treaty law and the Greéadtructure initiative focus on the delivery obsgstem
services and a balancing of social, economic and@rmmental benefits, the habitats assessmenttia nwatter
of triple P balancing (people, planet, profit). Rat it is merely one criteria test that can exeledtire clusters
of ecosystem services (e.g. provisioning and calisgrvices) as well as social, other ecologicdl@onomic
benefits. Only planet (1P) testing could legallieraut triple P (3P) balancing.

Given the number of Natura 2000 sites that areeitsed for multi-functional purposes, or are leddh a
multi-functional environment, it is important toeate win —win situations to the greatest extensibdes
Beneficial investments / developments in an arewdver, can be stopped by the Directives becawsettérm
certain values protected under the DirectivesirAes, this has the potential to jeopardize susibééna
development in an area, and sometimes even susiaic@nservation of biodiversity as a whole (alebMatura
2000). If projects that the public clearly seebeasseficial to a region’s nature conservation ameiosustainable
development are impeded by nature legislation]ldhimgs, misunderstandings can develop (see §d4Ra4).
Examples are:

e In Grevelingen, due to measures in the context@MFD there are plans to partially restore thgioail
fresh and salt water transitions. Because saltrvegtiers the Grevelingen and natural dynamics agy&n
enabled, the water quality in this fresh water laiéimprove and the area can be more easily naaned
in better condition. This gives an opportunity éotidal power plant in Grevelingen to generate wexide
energy. However, the salt influence could put tbpyation of the fen orchid (Liparis loesii) (objre for
HD/Natura 2000) at risk. As a result the final iemplentation of the plan is uncertain.

e Sometimes projects as simple as the constructiannefw bicycle path encounter problems. On the efige
the Amsterdam Water Supply Dunes, a (small) lodsabitat for the narrow whorl snaWértigo angustioy
was not legally permissible. However, the outcoasiiting from the criteria for “alternatives, inmpgve
reason of overriding public interest and compenpsatapplied in this case will lead to a situatibattis
ecologically much less desirable.

Stakeholders in the Netherlands have seen greantotfor achieving BHD goals in combination wither
public objectives, such as water management, réorediousing, or integrated area developmentrimciple,
such an approach is cost effective, as investamhimanagement costs for nature can be shared® esxtent
with other cost carriers. Moreover, the combineprapch is important for conserving the Natura 268l0es,
as many Natura 2000 sites are either used for +funltitional purposes, or are located in a multietional
environment. In these contexts, a win —win solutiaruld help strengthen public support for the BHD.
However, in practice, the application of such argnated approach has proven difficult to reconeité the
BHD. A part of the problem is due to the definitiand application of the terms "plan” and "projeatd the
application of the articles 6.1-6.4 in the casemtefgrated approaches to sustainable developrimahiding the
development of BHD-values). Such integrated apgrese- either spatial or thematic (f.e. watermanangmplan
or an area development plan (“gebiedsontwikkelipgtypically consist of a set of interconnectethaties.

67 Broekmeyer et al., 2015. Rapportage analyse caseszmek implementatie Vogel- en Habitatrichtlijntekla-rapport.
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The combined effects of these activities have tpuitive effect on both the BHD-values in the sind the
other societal objectives concerned.

However, in the assessment procedures, the ineshprbgrammes/projects are generally split up.‘“fibe-
nature components” are considered as plan / prtgjeghich articles 6.3 and/or 6.4 have to be applénd the
"nature component” is eventually considered agyatiton or compensation. This "splitting up" hindérs
implementation of the integrated programmes / tiogepts, especially when the BHD-values of a siteret in
a favourable condition. Often it appears to bediff to prove the imperative reason of overridnglic
interest of the activity, especially when it conteactivities of private parties. Then first measunave to be
taken to assure that the good condition of the BHIdes can be reached before the other compongtits o
programme can be implemented. This is not alwayadive for both public and private parties anscdiurages
initiators of such integrated projects. In suabes, the BHD limits the possibilities for the igation of “win-
win’-situations that have also nett positive effeen BHD-values.

Broekmeyer et al. 2015 analysed a number of suelgriated "nature inclusive" projects in relatioritte
application of the articles 6.1, 6.3 and 6.4 aredéfinition of the concepts “plan” and “projecthé¢ case
“Hondsbossche Zeewering” (water safety (coast)BiB-values), the project “Markerwadden” (a.o. rextien,
housing construction, BHD-values) the project “exding A2” (infrastructure, BHD values) and case
“Stroomlijn” (water safety (rivers), BHD-values)).
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R.4 - How relevant is EU nature legislation to EUitizens and what is their level of support for it?

The aim of this question is to understand the @xttewhich citizens value the objectives and inezhainpact of
the EU nature legislation. To this end, we wouke lto obtain information and evidence on the extenthich
nature protection is a priority for citizens (eig.your country), including in comparison with othgriorities;
for example whether citizens (e.g. in your counsypport the establishment and/or expansion of gutet
areas, the extent to which they access/use theith@rextent to which citizens are involved in aggezt of the
implementation of the Directives (e.g. participatio the development of management plans of pexdeateas
or decisions concerning the permitting of projegtich have an impact on protected areas).

Please note that the Birds and Habitats Directivesy be relevant to citizens even if they do natadist know
of their existence or the existence of the Nat@@02network.

Answer:

Combined with answer to R5

R.5 - What are citizens’ expectations for the rol®f the EU in nature protection?

The aim of this question is to obtain informatiomdaevidence on questions such as: whether citigahmit
complaints or petitions to the EU requesting itsdlvement on cases regarding nature protection, thdre
citizens expect the EU to become more involvedompting nature protection, or whether nature puaiten
should be left to each individual Member State; tWhe citizens expect the EU to introduce laws oturea
protection to be applied in all Member States etyual whether the EU should limit itself to coordting
Member States’ initiatives; whether the EU showlcus on laying down rules, or whether the EU shontae
actively promote their monitoring and enforcemenbiember States.

Answer:

Several studies have shown that public suppomdture conservation is strong and fairly stable.és@ample,
in a survey that asked what determined the quafigveryday life, contact with friends and famigceived the
highest ratings by respondents, followed by natune outdoor recreational facilities. The availdpitf health
and welfare facilities, shops, schools, culturagaities, etc. scored lower. This strong public supfs also
reflected by the number of volunteers working fature conservation. These include citizens helping
conservation organisations with maintenance, askbktauch as observing and counting species. Cechpar
other countries, a high proportion of Dutch citigeme members of one or more nature NGOs. Proteetede
areas, as well as national parks, are generallya@ressible and are popular destinations for auttecreation.

These studies also show that the vast majorith@pbpulation feels that the government should plagctive
and leading role in protecting and strengthenirtgngaconservation. However, the support for napaiecy is
less firm than support for nature conservationinggfor and investing in nature is seen as a resipdity that is
also shared by citizens, the business communityméees, and (other) non-governmental groups. Fumibes,
support for government nature policies has declsiade the early 2000s. Sometimes, attitudes hame tp the
point of an outright rejection of the legitimacyappropriateness of policy instruments (translaiimg legal
claims). This evaporation of support tends to oegjrecially when investment plans for new buildiagd
reconstruction (real estate), business expansgpe@gally in agriculture), or infrastructures (readnergy) are
obstructed by nature legislation. Although thee @mnly a few cases in which such plans had to bedvawn as
a result of nature legislation, the perceptionrature policy as a hindrance” has become almost
insurmountable.

In assessing or valuing nature policy, people imegal do not seem to make a sharp distinction basdhbe
origin of the policy framework, be it the EU, a nieen state or a multilateral agreement. Naturatlig is
entirely different in the case of legal suits, whére implementation of EU-based policy measuretén a
source of conflict. In commenting on this mattég Dutch Council on the Environment and InfrasticetRLI)
issued the following statement (RLI, 2013): “thesid@ation of the Natura 2000 areas has met witlositipn,
as has the manner in which the measures furthtbetBirds and Habitats Directives are implementadl a
enforced. That opposition is chiefly concerned witlanges in space usage. The legislative framevgivikesrise
to a significant research obligation and severiaht lopportunities for discretion in (spatial) ptang.”

Background information (see Appendix 2 for summaris of each reference)
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Coherence

Evaluating the coherence of legislation, policied atrategies means assessing if they are logichtansistent,
internally (i.e. within a single Directive), withaeh other (i.e. between both Directives), and wither policies
and legislation. Here we are looking for evidenegarding how far and in what ways the Directives ar
complementary and whether there are significantradictions or conflicts that stand in the way beit
effective implementation or which prevent the aehiment of their objectives.

C.1 - To what extent are the objectives set up bjé Directives coherent with each other?

This question focuses on coherence between olgsatiithin each Directive, and/or between objectiokthe
Birds and Habitats Directives. It covers not onhe tstrategic objectives but also the specific apdrational
objectives set out in Annex | to this documenteBas experience in your country/region/sectorapéeprovide
evidence of any inconsistencies between the olbgscthat negatively impact on the implementatiorihef
Directives.

Answer:

Both Directives have their own approach towardsseovation biodiversity: while the Birds Directivby(the
wording of the objective) aims at conserving popates of species, the Habitats Directive aims atlhviersity
in a broader sense.

Strictly protection of species.

Under the Birds Directive, all wild birds are pretied, while the Habitat Directive only applies teamber of
specified species and habitat types named in theeXes. This means, among other things, that species
protection concerns all bird species, includingsththat are not threatened in any way. In thiseetsphe Birds
Directive goes too far, and presents difficult&sch as that of solving the problems caused by guitl pigeons
in cities.

Article 9 BD — article 16 HD

The requirements of article 9 (1) of the Bird Diree (reasons for derogation) are not consisterth \he
requirements of article 16 (1) of the Habitats Dinee. The Birds Directive is stricter, which istm@ecessary in
the light of the objectives.

Article 4(4) HD
According to article 4 (4) of the Habitats Direditfthe Member State concerned shall designate tliat @&s a

special area of conservation ...,] establishing pties in the light of the importance of the sites the
maintenance or restoration, at a favourable conation status, of a natural habitat type in Annext l species
in Annex Il and for the coherence of Natura 200@] & the light of the threats of degradation osttaction to
which those sites are exposed.”

This could be considered a shortcoming in the aaie pursued for Natura 2000, as this section maye
applicable to bird interests where SPAs and SAGsrlap. If a site’'s objectives for birds conflict thviits
objectives for other species and habitat typeshlpros in management will appear. This occurs, f@meple,
when (endangered) HD species are bulk food forsbildit should be conserved (European weatherfigdh an
purple heron, or tundra vole and hen harrier),fdhé objectives compete for space (for examplesgeand
valuable grasslands in the river basins).




C.2 — To what extent are the Directives satisfactdy integrated and coherent with other EU
environmental law e.g. EIA, SEA?

This question is similar to the previous questlmut, focuses on the extent to which the EU Naturediives are
coherent with and integrated into other EU envir@minlegislation, and the extent to which they argually
supportive. EU environment legislation of partiautalevance to nature conservation includes thiofahg:

e  Strategic environmental assessment of policy pdaxasprogrammes 2001/42/EC Directive (SEA)

« Environmental impact assessment of projects 853 Directive as codified by Directive 2011/92/EU
(EIA)

* Water Framework Directive 2000/60/EC, (WFD)

* Marine Strategy Framework Directive 2008/56/EC (NI§F
* Floods Directive 2007/60/EC (FD)

* National Emission Ceilings Directive 2001/81/EC OB

< Environmental Liability Directive 2004/35/EC (ELD).

This question considers how the main provisionsmedsures set out in these instruments interatt tivi¢ EU
nature legislation, including whether there are guatial gaps or inconsistencies between these im&nis and
the EU nature legislation, for example whether ¢herent permitting procedures are working in a codreg way

or whether they are acting as barriers to achigve EU Nature Directive’s objectives; whether theessments
required under the different pieces of EU legigatiin particular under the EIA, are aligned or vther there
are differences which result in additional admirasive burden; whether any identified gaps and
inconsistencies are due to the texts of the Divestor due to implementation in your/a Member State

Answer:

Regarding the EIA:

On April 25, 2014, an amendment of the EIA Direetivas published. In the European Court’s casetlas,
Directive is often used to explain terms (e.g.ther definition of the term “project”). The amendekh
Directive states explicitly that the evaluationeaf effect may take account of mitigating measurethe BHD,
this is not the case: only compensating measueemantioned. It would be worthwhile to clarify hofe
provisions from the EIA Directive should be appligithin the framework of the BHD.

Regarding the SEA:

The appropriate assessment of plans carried ootdiog to the strict requirements in article 6 ¢8}he
Habitats Directive may be unnecessary. This is iieeaach individual project that may result froe plan will
in the future need to be assessed appropriatelydardance with the requirements of article 6 bie being
implemented. In light of this, a guarantee is alsein place to prevent any adverse effects in theuhh 2000
sites. The strategic environmental assessmenolayplans and programs (2001/42/EC Directive) mige
sufficient for plan assessment purposes in steaddetailed appropriate assessment (see also S.3).

Regarding the WFD:

Although the Nature Directives and the WFD ardatlised on improving the environment and show no

essential contradictions in their objectives, weehancountered some inconsistencies when it coonesttical

implementation. This is especially the case wheredn intervention has modified a body of water esdable
protected habitat types and/or BHD-protected sgdtéee developed in the modified environment a&salt. In
these cases achieving the WFD objective to restergood (natural) status, sometimes Natura 20§{¥rtes
are in the way. Examples of this are:

e In Lake IJssel (the former Southern Sea, in théreasf NL) the WFD is striving to lower nutrient
concentrations and to improve the current eutropti@tion. While this will lead to a higher vasien fish
species (= higher biodiversity), it will also low&sh weight. At the same time, the Natura 200@otiye is
to keep the food situation at the same level f&h-fed birds. For more information on this casecsese
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“ANT IJsselmeer®®,

* Another example is in the Lake Grevelingen, in$We part of the NL (delta area). The former sea arm
Grevelingen was dammed, which resulted in the atiabsence of tide. In the context of the WFD tleeree
plans to partially restore the original fresh aall water transitions. Because salt water enters th
Grevelingen and natural dynamics again are enatlledyater quality in this fresh water lake willpnove
and the area can be more easily maintained inrktalition. However, the salt influence could fhe
population of the fen orchid (Liparis loesii) (obfre for HD/Natura 2000) at risk. As a result fhl
implementation of the plan is uncertain.

* The “Fish Migration River” project in the Afsluitii (enclosure dam between Lake 1Jssel and the Wadde
Sea) encountered a similar issue. Initially, itrsed impossible to find space to build this fish ratgpn
facility (WFD objective) within SAC Wadden Sea. lkily, a “work-around solution” has been developed
(see case “Vismigratieriviet®). Nevertheless, this solution has not yet beeredds court, and we should
note here that we have seen other solutions ipabethat seemed promising, but failed in court.

The mandatory reporting under the WFD on NaturdD2@®nex VII, A4.3) has proven to be another issihas
poses difficulties due to differences in the spatrats and parameters

Regarding the Floods Directive:

The measures required to achieve the objectivisedfloods Directive include construction worksttha
temporarily increase nitrogen depositions on BHDBtgeted habitats that are sensitive to nitrogersituation
that also arises in implementing measures for tiWI'o date, these construction works have onlybee
permitted on the condition that they would not léaén increase of the N-deposition. This was dtore,
instance, by compensating for the increase by metdescreasing the deposition of other sourceadtfition to
that, the Integrated Approach to Nitrogen (PAS) mtjuire the prevention of any significant negatimpact in
the future. Even a temporary increase of the N-gigipa is not allowed. This kind of stringency psserisk:
activities that are conducive to the objectivethefFlood Directive, to the overall objectives ature
conservation and sometimes also to those of the Béllld become too complicated to implement andugnd
getting delayed, or cancelled altogether. And casesstakeholders have noted, this level of compylési
unnecessary. In Broekmeyer et al. 2015 this istilated in the case “Stroomlijn”.

Regarding MSFD:

The MSFD is complementary to the Habitat and/ ad Blirective. The MSFD protects the marine ecosyste
and biodiversity as a whole, where both other Nafirectives focus on specific component of thesgstem.
Both directives are meant to be mutually strengtigem reaching the nature’s goal of strengthenimgmarine
ecosystem. This has its advantages (compatibsijiyergies) but also might cause administrative énsdor the
government and stakeholders.

Broekmeyer et al2015 describe the case "Friese Front", in thengthening of the ecosystem various EU-
policies and directives interact (BHD, Floods direz, MFSD).

Regarding NECD:

There are no inconsistencies between the NECDrenBHD.

In general, the NEC Directive and the Nitrates Bline can be seen as a support for nature politlyan
Netherlands.

The policy and legislation implemented in the Neldreds to meet the national emission ceilings ttbgen and
ammonia contributes to decreasing the depositiantafigen and ammonia on sites protected undeBH2.
However, this does not always provide sufficiertpction, especially in the case of sites with tabithat are
very sensitive to high levels of N-deposition. Hugse areas, the Integrated Approach on Nitrogas)PRas
been prepared to provide additional proteéflon

% Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritefra-rapportin
preparation
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C.3 - Is the scope for policy integration with othepolicy objectives (e.g. water, floods, marine, ahclimate
change) fully exploited?

This question is linked to the previous questiond addresses the extent to which the objectivéseoNature
Directives have been integrated into or supportgdhe objectives of other relevant EU environmesiices.
However, this question focuses more on policy implgation. The other EU legislation and policiegytted in
this question are the same as those referred teeundestion C.2, as well as climate change polithen
answering this question, please note that the sodpetegration refers to the integration from tB& Nature
Directives to other policies as well as to the akie which the objectives of these other poli@es supported
by the implementation of the Nature Directives.

Answer:

Regarding the WFD, the Floods Directive, the MFSId the NECD, see question C.2.

Climate
Climate policies take account of the EU naturedlives if they involve direct effects on naturelif@te
policies on the C®market and sustainable (use of) energy are exanplgolicies where this usually does no

apply).

Water management in the Dutch delta

In the Netherlands, the 2015 Delta programme aimsaking the country’s delta region resistant imate
change, mainly to the rise in sea level and peakesh water transit through the rivers. Becaldsbe
regulations in the Directives, existing natureiieas such as the river basins must be protectedDE€la
programme aims, within the framework of improvihgofd protection and reducing water shortages, at
conservation and, if possible, at the restoratiwh @evelopment of nature, which is partly proteatader the
Nature Directives.

References
Delta Programme 2015. Working on the delta. Thesitats to keep the Netherlands safe and livable. Se
http://deltacommissaris.nl/english/delta-prograntieéia-programme-2015/index.aspx

Greenhouse gases

The EU policy on climate change focuses on reduemgssions of greenhouse gasses and improvingenerg
efficiency. On the level of overall objectives, theare no major inconsistencies between this palie/the
BHD. On the implementation level, problems are simes encountered, e.g.: potential fatalities amfuinds
and bats in the case of windmill park developméntsertain areas.

Another aspect of this issue is that some areaishvelte protected under the BHD, there are initetito
develop the harvesting of biomass in the naturd i@ as part of local energy strategy. This ésdhse, for
instance, at the Natura 2000 site of Olde Materichvis analysed by Broekmeyer et al (in preparation

0 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritefra-rapportin
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C.4 — To what extent do the Nature Directives compment or interact with other EU sectoral policies
affecting land and water use at EU and Member Statkevel (e.g. agriculture, regional and cohesion,
energy, transport, research, etc.)?

In this question we are aiming at gathering evideon whether the provisions of EU nature legislatare
sufficiently taken into account and integrated it Bectoral policies, particularly in agriculture,ural
development and forestry, fisheries and aquacultcofesion or regional development, energy, rawenias,
transport or research policies. It also addressdeethier those policies support and act consistesitiyngside
EU nature legislation objectives Please providecsje examples which show how the Nature Directiges
coherent with, or conflict with, relevant sectotadjislation or policies. Please be as precise assfie in your
answers, e.g. pointing to specific articles of kbgislation and how they support or contradict regments or
objectives of other legislation or policies, statiwhat are main reasons or factors for the laclcofisistency
and whether there are national mechanisms in ptagaonitor coherence.

Answer:

We answer this question together with questioni€ashort way.

General
At the level of overall objectives and policy me@sy no major inconsistencies have been identified.
However, we do want to raise three issues.

The greening of the CAP pillar 1 and the implementton of the BHD.

The commentary under question S.1, points outdidain BHD objectives outside the National Nature
Network have not been achieved effectively. Manthefobjectives in question are the BHD objectives
concerning species that occur on agricultural I#edy. meadow-birds). Agri-environmental measures a
directed at these values (see below). The “gnegraf pillar 1 could strengthen these measuressanenhance
the biodiversity of BHD-species, such as meadadshion farmlands.

The greening measures are, however, merely limitedeasures on arable land and not on grassland.
Thus, there is only limited synergy between the @ARr 1 and the Nature Directives. Broekmeyealét
discuss this subject in the case “Weidevogels”.

Rural Development (CAP (pilar 2))

Agri-environmental measures.

In 2011, it was concluded in a report by the Rithat the national programme for nature management
farmland (agri-environmental measures) had not iseéfitiently effective. Following that report, @cision
was made to reform that programme and to focusihfere on out on the development and protection o
habitats of BHD species that occur on agricultlamtls. This programme is now being launched in 201the
new programme for nature management, farm landbeilhtegrated in the Dutch 2015-2021 RDP. In this
respect, the EU policy for Rural Development hastigiouted to and been integrated in BHD implemeoiein
the Netherlands.

Supporting the adaptation of agriculture in andiatbBHD-sites

Often in the Netherlands, the protection and mamege of BHD species and habitat types has a langadt on
the agriculture in the areas surrounding the ptetespecies and habitats. Most farmers around #ter&l 2000
sites are willing to participate in nature conséipraefforts. However, they also have to deal witbre rules
and legislation and need to take extra nature ceaten measures, even if they do not want to.

Rural Development and Regional Development

With these two programmers, the EU supports suabéérregional development. As many Natura 2006 site
either used for multi-functional purposes or amated in a multi-functional environment, an intégoa
approach is the appropriate way to protect and er&hecessary to improve — the quality of the coreseBHD
values and the other functions. Stakeholders inNgtherlands have seen great potential for achgeBiHD
goals in combination with other public objectivesch as water management, recreation, housingtegrated
area development. In principle, such an approaatost effective, as investment and managemens fmist

"IBroekmeyer et al., 2015. Rapportage analyse caseszmek implementatie Vogel- en Habitatrichtlijnte¥ra-rapportin
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2RLI Raad voor de Leefomgeving en Infrastructuur,2@nbeperkt houdbaar Naar een robuust natuurbeleid



nature can be shared to some extent with otherceosers.

However, in practice, the application of such aegnated approach has proven difficult to reconeité the
BHD. A part of the problem is due to the definitiand application of the terms "plan” and "projeantt the
application of the articles 6.1-6.4 in the casemtefgrated approaches.

Such integrated approaches— either spatial or thexi&. a watermanagment plan of an area devetopiplan
(“gebiedsontwikkeling)) - typically consist of ats# interconnected activities. The combined efeatthese
activities have a nett positive effect on bothBi¢D values and on the other societal objectivesenred.
However, in the assessment procedures, the ineshprbgrammes/projects are generally split up.‘“fibe-
nature components” are considered as plan/prajeghich articles 6.3 and/or 6.4 have to be apphbed, the
"nature component” is eventually considered agyatiton or compensation. This "splitting up" hindérs
implementation of the integrated programmes / tlogepts, especially when the BHD-values of a sitersot in
a favourable condition. Often it appears to bedliif to prove the imperative reason of overridpblic
interest of the activity, especially when is comseactivities of private parties. Then first measunave to be
taken assure that the good conditionof the BHD-eslkan be reached, before the other componertis of t
programme can be implemented. This is not alwayadive for both public and private parties. lacls cases,
the BHD limits the possibilities for the realisatiof “win-win”-situations that have also nett pasit effects on
BHD-values.

Broekmeyer et al. 2015 analysed a number of suelgriated "nature inclusive" projects in relatioritte
application of the articles 6.1, 6.3 and 6.4 aredéfinition of the concepts “plan” and “projecthé¢ case
“Hondsbossche Zeewering” (water safety (coast)BiB-values), the project “Markerwadden” (a.o. rextien,
housing construction, BHD-values), the project “dMeding A2” (infrastructure, BHD values) and case
“Stroomlijn” (water safety (rivers), BHD-values)).
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C.5 - How do these policies affect positively or gatively the implementation of the EU nature legigltion

In this question, we are keen to gather evidencevbether agriculture and rural development, fisksriand
aquaculture,cohesion or regional development, energy, raw nitgrtransport and research policies have a
positive or negative impact on the achievementefdbjectives of nature legislation. Please prowsgecific
examples/cases (including infringement cases oe t@as), which demonstrate clear conflicts or incamneies
between sectoral policies and EU nature legislatiand/or examples showing how specific policiekiarfce
the implementation of the Nature Directives in &ifjee or negative way, for example in relationAxicle 6 of
the Habitats Directive (see Annex | to this questaire). Where possible, please include evidendbefmain
factors influencing the positive and negative affePlease consider in your answer what ex ante engost
evaluation procedures are applied to ensure thist ¢dbherence is implemented or supervised.

Answer:

See C.4.



C.6- To what extent do they support the EU internamarket and the creation of a level playing field dr
economic operators?

This question seeks to gather evidence of theéatfins of the EU Nature Directives for economiergpors in
terms of whether they help ensure a level playigld ficross the EU (e.g. by introducing common géads and

requirements for activities carried out in or aralrNatura 2000 areas or otherwise depend on natural

resources protected under the Directives), predidity and legal certainty (e.g. helping to avoithat
developments are blocked due to 'Not In My Backygpk challenges), or whether they negativelycaffee
internal market.

Answer:

Issue: differences in protection status of naturéath sides of a border

Stakeholders in border areas have reported thag #ve some issues and problem areas related différent
ways in which the BHD is implemented in nationaliges. For example, the conditions for the develept of
agricultural, or other economic activities in amdund Natura 2000 sites may differ.

This aspect plays a role, for instance, in the gjgjam of some stakeholders to the development®Natura
2000 site at Engbertsdijksvenen in the easterngfaine Netherlands. One of the objectives in #nea is the
development of an "active raised bog." The measuiesed will have a large impact on the agricaltlands
around this site and on the ability of local farntezprises to develop. At the same time, in ne@bymany,
comparable habitats are less protected. See Broekraeal” for more elaboration of the case
“Engbertsdijksvenen”.

Issue: definition and assessment of significardct# differ between countries

The BHD requires that negative effects and impatfdans and projects on the BHD-values in the mitest be
avoided. However, in many cases ecologists do a¢ Bufficient ecological knowledge to assessiba or
project has significant negative effects. In otbeeses it was found that different countries ass#ests
differently and apply different standards. This htigave influence on the level playing field.

For example, on a European level critical depasitialues for each habitat type have been setolildh
therefore, be possible for experts to also reaotnamon understanding on a European level to when a
contribution to eutrophication has a significarfeef on a habitat type. The current difference leemvMember
States regarding the threshold for significanceiffstance 0.05 mol/ha/yr in the Netherlafidand 21,4
mol/ha/yr in Germany, both based on scientific knowledge) results idigmhal administrative burden and
legal uncertainty for project developers.

3 Broekmeyer et al., 2015. Rapportage analyse casksamek implementatie Vogel- en Habitatrichtlijritefra-rapportin

preparation

4 http://www.rijksoverheid.nl/documenten-en-publiestbesluiten/2014/10/09/ontwerpbesluit-grenswaarden
programmatische-aanpak-stikstof.html

7S see Bundesverwaltungsgericht 9A25-12 from the 8#pail 2014,
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C.7 — To what extent has the legal obligation of Edo-financing for Natura 2000 under Article 8 of tre
Habitats Directive been successfully integrated it the use of the main sectoral funds?

This question builds on question Y.2 on the avditatand access to funding, but aims at examinivtgether
Member States have sufficiently identified the iiugncheeds and are availing of EU funding opportigsitto
meet the requirements of Article 8 of the Habi@iective. EU co-funding for the Natura 2000 netwdras
been made available by integrating biodiversity Igaato various existing EU funds or instrumentstsas the
European Agricultural Fund for Rural DevelopmenfRD), European (Maritime and) Fisheries Fund (EFF
EMFF), Structural and Cohesion funds, LIFE and Hon 2020. In your reply, please distinguish between
different sources of funding.

Answer:

EU funding 2007-2013

To ensure favourable conservation status for tleeisp and habitats occurring within the Natura 261G, the
Netherlands has the option to cover part of thésdmg drawing on various European Funds, in contlminawith
Dutch government and Provincial funding. Lenemaal ¢2009, seéttp://edepot.wur.nl/1458%stimated that
from 2007 to 2013, some € 1.0 billion will be aahile from these funding sources. About € 100 nmilfimm
EU funds, approximately € 400 million from Dutchvgonment funds and some € 500 million from Prowahci
funding (see table C7.1).

Table C7.1 Estimated European, State and Provirfaiads for Natura 2000 in the Netherlands (2007301

Funding type Funding available
€ million

European Funds 102
- European Agricultural Fund for Rural DevelopmenAHBRD) 36
- LIFE+ 34
- ERDF Funding for European Territorial Cooperation 22
- ERDF Regional Competitiveness and Employment 10
State Funds 390
- Ministry of Agriculture, Nature and Food Quality 266
- Ministry of Housing, Spatial Planning and the Eowiment 104
- Ministry of Transport, Public Works and Water Maaagent 20
Provincial Funds 541
- ILG 526
- Other 15
Total 1,033

Source: Leneman et al. (2009), $¢ip://edepot.wur.nl/14589

Regarding the EU funding, Leneman et al. (20@8)://edepot.wur.nl/14589dentified three types of EU
financial instruments used for the financial inveshts required: the European Agricultural FundHaral
Development (EAFRD), LIFE+ and the European Redi@®velopment Fund (ERDF). Some € 100 million is
estimated to have been available from Europeansfand Dutch co-financing from 2007 to 2013. Thésee
instruments will be addressed below in more detdié European Fishery Fund and the European Mariéing
Fisheries Fund will also be discussed here.

EAFRD

Only a few EAFRD measures are potentially relevarthe realisation of Natura 2000 objectives. Femtfore,
not all of the funding for these measures can loeated to Natura 2000 alone, since the measuses al
contribute to other objectives. Table C7.2 sumnearthe assumed financial contribution of the EARBWards
maintaining or restoring the Natura 2000 network favourable status for four measures (see Lenetaln
2009;http://edepot.wur.nl/14589This table presents a breakdown of the resnitsEEuropean Union funds,
Dutch co-financing, funding from top-ups (additibpaovincial funding) and private sector contritmuts.

Table C7.2 Available funding and funding allocatedNatura 2000 for the four EAFRD measures, betigoe
contribute to Natura 2000
| Measure | Total |EU | Co-funding | Provincial top- | Private sector |




EAFRD | Funding | Netherlands | up funding contribution

€ € million | € million € million € million

million
Measure 125 255 80 80 55 40
- Natura 2000 23.0 7.2 7.2 5.0 3.6
Measure 214 412 108,6 108,6 195| Not applicable
- Natura 2000 3.7 1.0 1.0 1.7
Measure 216 199 9 9 181 0
- Natura 2000 129.4 5.9 5.9 117.6
Measure 323 116 28 28 2 58
- Natura 2000 16.6 4.0 4.0 0.3 8.3
Total 172.7 18.1 18.1 124.6 11.9
Natura 2000

Source: Dutch Rural Development Programme, OctaB@8; for Natura 2000 own, as listed in Lenemaai.et
(2009), sedttp://edepot.wur.nl/14589

Within the context of European funds, it is logitalview EU Funding and co-financing by the Netaeds

together complementary parts of a whole, whereagimeial top-up funding can be seen as supplemgbethe
RDP measures. Thus, European funds for Natura 2660the EAFRD totalled some € 36 million from 20@7
2013 (Leneman et al (2009); detp://edepot.wur.nl/14589

LIFE+

In the European Union as a whole, LIFE+ had a bud€ 2.1 billion for the 2007 to 2013 period. BF
consists of three pillars, one of which is “Natarel Biodiversity”. At least 50% of the budget mbstspent on
this pillar, which consists of two parts in itsdliFE+ Nature and LIFE+ biodiversity. The first paerves only
to support Natura 2000 projects; the latter alggpsus other projects on biodiversity.

September 2007 witnessed the first call for theBHFproject, and the second call was launched duhiedall
of 2008. Projects in the Netherlands were granbakes€ 6 million as a result of the first call (ofcdal € 187
million throughout the EU); the second call resuiite a budget of about € 6.6 million for the Nethads (of an
EU-wide total of € 207 millionwww.senternovem.nl/lif@/

Thus, the Netherlands accounted for a share of 3fli#e total budget. Leneman et al (2007) havarassl that
3.1% of the LIFE+ budgets would be spent in thenddands from 2007 to 2013. They also took intcaot

the maximum for programme costs (22%; see REGULAY (EBC) No 614/2007), and these costs are deducted
from the total available LIFE+ budget.

Combining this with the minimum 50% to be spentlo® “Nature and Biodiversity” pillar, a total surh®25.4

million was estimated to be potentially availabieni European sources. By spending these fundsbntin

Natura 2000, the Netherlands would only need toaddxtra 25%, as co-financing of 25% is mandatory
projects in LIFE+ Nature. Thus, the funds availaddene to some € 34 million for 2007 to 2013, caficing

included.

ERDF

Leneman et al. (2009) provide an overview of thédERunding in the four Dutch regions to stimulategional
Competitiveness, as well as the funds potentialgilable for Natura 2000.

Table 3.2. Overview of ERDF funding (regional cortifpeeness) and additional Dutch funds potentially

available for Natura 2000 (€m)

Dutch Budget for | Budget not | Budget al- | Budget po- | Additional Budget po-
region Regional allocated to | located to | tentially funding by | tentially
Competi- Lisbon ‘promotion | available for| Dutch gov- | available for
tiveness goals of biodi- Natura 2000| ernment (%)| Natura 2000
versity and | (ERDF in the Neth-
nature part) erlands
protectior
West 310.6 115 2.0 3.2 60 8.0
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North 169.4 64 1.7 2.7 60 6.8

East 164 63 2.0 3.8 55 7.3
South 186 63 0.0 0.0 61 0.0
Total 830 305 5.7 9.2 22.1

Leneman et al (2009) provide an overview of the ERiINding to foster territorial co-operation, adives the
funds potentially available for Natura 2000. lassumed that the budget potentially available fatuia 2000 in
the Netherlands (ETC portion) can be deduced fitwershare of the budget allocated for the “promotibn
biodiversity and nature protection” in the ovetalldget of the programmes, and the total ERDF buidgehe
Netherlands.

Table 3.3. Overview of ERDF funding for Europeanriferial Cooperation (ETC), and additional Dutemés,
potentially available for Natura 2000 (€m).

Program Budget Budget al- | ERDF Budget po- | Addi- Potentially
for located to | budget for | tentially tional available for
European | “Promotion | the Nether- | available for | funding by | Natura 2000
Territorial of lands Natura 2000 | Dutch in the
Coopera- biodiversity in the govern- Netherlands
tion and nature” Netherlands | ment (%)

nratactinr (anlvs ETC

Netherlands- | 138.6 0.9 86.0 0.6 50 1.1

Germany

Maas-Rijn 72.0 0.7 22.6 0.2 50 0.4

Netherlands -| 94 1.9 49.3 1.0 50 2.0

Flanders

Maritime 167 1.7 11.3 0.1 45 0.2

Northwest- 173 10.9 46.7 2.9 50 5.9

Europe

Total 644.6 16.1 215.9 4.8 9.6

European Fishery Fund & European Maritime and Fised-und
Both the European Fishery Fund (2007-2013) andthepean Maritime and Fisheries Fund (2014-2020) wi
to a certain extent, provide funding that contrésuto the favourable status of marine habitatsspedies.

It is not clear what measures and costs that arered by the European Fishery Fund (total buddet=8
million) can be attributed to Natura 2000 objectiysource: Prioritized Action Framework Natura 2000r de
periode 2014-2020; Nederland).

In the 2014-2020 period, the EMFF budget of € 1@an will be allocated as follows:

a) 21.5% to improve return on investments in the fiseand aquaculture value chains;

b) 72.5% for the protection of the environment and erefficient use of resources; about 25% to stineulat
sustainable innovations and investments; about @5%ata collection; about 21% for inspection and
enforcement; and about 2% for Integrated Maritirokdy;

c) 6% for technical assistance.

Probably a considerable portion of b) will conttibto a favourable status for marine habitats pediss, since
those allocations are focused on protecting th@é@mwent and using resources more efficiently.



Source: Rijksoverheid (2014), PartnerschapsovemraskNederland 2014-2020, 29 juli 2014, see
http://www.go-oostnederland.eu/data//20140729PestiapsovereenkomstNederland2014-202QipdDutch)

EU funding 2014-2020

As discussed under question Y.1 and Y.2, a nonaimedunt of € 40 million per year, or € 280 milliontdtal
during the 2014 to 2020 period will be covered by fianding. This will be roughly equivalent to 10%EU
funding, since total government funding during thatiod will be about € 2.905 billion (see table.¥ Linder
question Y.1). Of this € 40 million, about € 35 lmih will be allocated to agri-environmental schenaad
goose management, and some € 5 million to hydrotoggsures as part of the Integrated Approach andéin
(PAS) (Rijksoverheid (2013) Natuurpact ontwikkelieig beheer van natuur in Nederland, Den Haag).elThes
figures exclude funding from the European Maritiamel Fisheries Fund, which was discussed above.
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C.8 - Are there overlaps, gaps and/or inconsisteres that significantly hamper the achievements of &
objectives?

This question refers to overlaps, gaps and/or istsiencies in the different EU law/policy instrurisen
regarding nature protection. It therefore dependsgkly on the results of other questions relatedthe
coherence of the Nature Directives with other EW knd policies. When answering this question yoy wemnt
to consider whether the identified overlaps, gapd aconsistencies hamper the achievement of trecidie’s
objectives (e.g. see Annex | to this questionnaire)

Answer:

See answers to questions C.1 to C.7.



C.9 - How do the directives complement the other &ions and targets of the biodiversity strategy to each
the EU biodiversity objectives?

With this question we seek to collect evidence ayswn which the implementation of measures urfieBirds
and Habitats Directives that are not explicitly rtiened in the EU Biodiversity Strategy, help to iaele actions
and targets of the EU Biodiversity Strategy. Foample, restoration of Natura 2000 sites can sigatifitly
contribute to helping achieve the goal under Targetf the EU Biodiversity Strategy to restore atsie15% of
degraded ecosystems.

Answer:

Target 2: The work done for the Prioritised Actieramework (PAF) under Natura 2000 is considered a
pragmatic base for the establishment of a Restor&riority Framework (RPF) to meet the overalllgda
restoring 15 % of the degraded ecosystems, evemgthoo specific studies have been undertaken srfigid.
As Natura 2000 sites are usually areas that alrbadg relatively high biodiversity, it seems logitaat areas
outside that network could profit more from biodsity improvements. In other words, too much foons
Natura 2000 for this specific general ecosystertoragon goal could hinder overall gains in biodsigy.

Target 3: The lists of species and habitats meatian the Birds and Habitats Directive have beeiulsn
working towards the Target 3 goal of integratingdiversity with agriculture in a new approach fgra
environmental measures in the Rural DevelopmertgrBmmes under CAP. Several stuffisive been
conducted to identify the BHD species that are mdegendent on agricultural areas and to offer hsigo
appropriate measures.

Forestry is an integral part of the Netherlandsureand biodiversity policy. For years, the Neldwaads has
promoted a close—to-nature approach to forestrypaksof that, the natural regeneration of forésfsromoted
instead of planting new trees. Measures are akemt help increase the percentage of dead wofmésts.
About 30% of Dutch forests overlap with the NatR€®DO0 sites.

The national implementation of the Directives hemmpted the development of codes of conduct faedbr
managers. The codes cover the issue of harvestiag during the breeding season.

Target 4: The CFP'’s reform entered into force it£20An important achievement is the obligation uratticle
2 parag. 3 of Reg. 1380/2013, which states thae GFP shall implement the ecosystem-based apptoach
fisheries management so as to ensure that negaipaets of fishing activities on the marine ecosystare
minimised, and shall endeavour to ensure that adusie and fisheries activities avoid the degradatf the
marine environment.” The Dutch government has distadd three marine NATURA 2000 sites and is siill
the process of establishing other sites: 3 undddBihd 2 under MSFD. Measures to implement the
conservation objectives for habitats and (birdcgsehave been or will be applied through the rafa CFP.
Thus, these measures will apply to all fishing eésand will contribute to the EU biodiversity otijiees.

7 Agrarisch Natuurbeheer, potenties buiten de EH®y#-rapport 2504 ISSN 1566-7197; Agrarischeriifsdoering en
biodiversiteit : kansrijke gebieden, samenhanglmefijfstypen, perspectieven Alterra, 2013 (Altermpport 2436); Het
belang van Nederland buiten de Ecologische Hoafditur voor soorten van de Vogelrichtlijn en vajtalgie V van de
Habitatrichtlijn, Sovon-rapport 2013/15
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C.10: How coherent are the directives with internabnal and global commitments on nature and
biodiversity?

This question seeks to assess whether and how thadfure legislation ensures the implementation of
obligations arising from international commitmernts nature and biodiversity which the EU and/or Memb
States have subscribed’to and whether there are gaps or inconsistenciesvéen the objectives and
requirements of the EU nature legislation and thofeelevant international commitments, includitg tway
they are applied. For example, the Directives’ aeimee with international agreements which establaigets
relating to nature protection and/or require theasishment of networks of protected areas.

Answer:

We experience no major gaps or inconsistencies émtwhe objectives and requirements of the EU eatur
legislation and those of relevant international ogtments. An example of coherence between inteynali
commitments and the BHD in the Netherlands is thsigmment of protected wetlands sites. The Ramsar
convention (1971) came into force in 1975 and tlmgdom of the Netherlands assigned 48 sites withtal
area of 844.000 ha (6 of them in the Dutch Caribldsknds). The implementation and protection eSthareas
in the Netherlands has been formalised by the Bart Habitat Directives. The Ramsar sites becanterala
2000 sites? Recently the boundaries of both types of proteste have been harmonised in order to unify the
reporting obligations and comparability of thedesi

However, there are some small differences and $ssue
A study (Alterra, 2000f, comparing the BHD lists with pan European agreeméBern convention) and the
IUCN red list, made clear that the BHD seems torpate focus on vertebrates, especially birds, theected
considering the threatened status of species iargemquatic - , soil - and cave species are ungigresented
The apparent focus of the BHD on visual speciesdcpassible hinder the goal to stop the loss ofilversity in
general.

For CITES the European Commission has organisech@nmonisation of the lists of CITES and BHD. Al
BHD-species have been put on the A-list of the HBUES Wildlife Trade Regulation, which protects sigsc
against overexploitation (e.g. raptor birds). Ferthore there is no coherence (but also no contrad)c
between BHD and CITES.

" e.g. Bern Convention; Convention on Biological Divgrs<Convention for the Protection of the World Cukland
Natural Heritage; Ramsar Convention; European lapégs€anvention; CITES Convention; CMS (Bonn) Convention;
International Convention for the protection of Birdgreement on the Conservation of African-Euradiigratory
Waterbirds; Regional Sea Conventions (Baltic, Nortet Baélantic, Mediterranean and Black Sea).

"8 http://www.ramsar.org/sites/default/files/documér@d 4/national-reports/COP12/cop12_nr_netherlanéls.pd

" Vergelijking van de soortenbijlagen van de EG-Hthichtlijn, de EG-Vogelrichtlijn en de Conventian Bern met de
internationale rode lijsten, Alterra, 2000 (Alterapport 182)




EU Added Value

Evaluating the EU added value means assessingetiefits/changes resulting from implementation &f EU
nature legislation, which are additional to tholsat twould have resulted from action taken at regji@md/or
national level. We therefore wish to establish I§ BEction (that would have been unlikely to takecpla
otherwise) made a difference and if so in what wAyielence could be presented both in terms of wtahges
since the Directives became applicable in a pddiddember State, in changes per year, or in teritiends.

AV.1 - What has been the EU added value of the EUature legislation?

When responding to this question, you may wistotwsider the following issues: What was the statplay or
the state of biodiversity in your country at themamt of the adoption of the Directives and/or yoauntry’s
entry into the EU? To what extent is the curretation due to the EU nature legislation? In answgrthis
question, please consider different objectives/mnessset out in the Directives (eg regarding pratdcareas,
species protection, research and knowledge, reguiaif hunting, etc, including their transboundasgpects).

Answer:

In describing the "added value” effect of the Bieshel Habitats Directives (BHD), our answer covers t
aspects: 1) policy output and 2) environmentalctéfe

Policy output
The activities undertaken or financed by the goreant in order to implement the policy are refen@ds the
policy output.

Protected areas:

The establishment of a network of protected areas

Dutch nature conservation prior to the BHD was Hasethe Nature Policy Plan of 1989The main objective
of this plan was to establish a National Ecologiatwork (NEN). Since then, substantial progressbeen
made in implementing this NEN. Later, parts of €N were designated as Natura 2000 sites. Almost al
Natura 2000 areas are located in the RENn this respect, the Dutch policy for the NENwerk and the EU
Natura 2000 policy reinforce each other.

The objectives of the NEN were - and still are +enbroadly formulated than those of the BHD. Thgctives
of the NEN are not only formulated regarding bi@dsaity conservation, but also regarding such aspext
ecosystem services and recreation. In this resgiectevelopment of the NEN has contributed towsitid
continue contributing to the broader objectiveshef EU’s biodiversity strategy.

The protection regime

The BHD has strengthened the nature conservatgmeefor the species and habitats under its priotect
The NEN's protection regime is based mainly onDuéch system of spatial planning and natihahd
provincial spatial plans and regulations (“verolidgen”). This regime designates the areas whestingi
nature and biodiversity values need to be preseamelchew nature conservation needs to be develdsd.
potential losses of area in this network must bemensated.

The BHD protection regime goes much further argtrister than the general regime for the NEN, givinore
protection to species and habitats. The main @iffees between the spatial protection of the NENugedirect
legal protection based on the BHD are that theiagpagime: (i) does not protect against existisg and
current activities; and (ii) does not provide argnfiework for the assessment of external effédBn the other
hand, the spatial procedures take into accounesakuch as openness and tranquillity and are lwssetre
integrated ecosystem protectfarPrior to Natura 2000, only a limited number ¢ésiwere legally protected.
Due to the BHD and Natura 2000, a larger part efNIEN is now sheltered by the stricter protectiegime.
Under question S.3, we noted that the strictergotain regime could lead to problems for naturesttgyment
as regional development objectives (see S.3).

Site management
No legally required system of nature managememirpiey was in place prior to Natura 2000, although a
ineffective facultative system did exist for legaflrotected “natural monuments” (“Natuurmonumenj&h”

8 Natuurbeleidsplan 1989
8 veen & Bouwma, 2005
8 For plans at the national level, see f.e. the Natinte
8 Kamphorst et al., 2011; Jager, 2014
84 Spelregels EHS, 2007; Broekmeyer et al.,2002
8 Natuurbeschermingsraad, 1994; MNP, 2000.
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However, for government-owned nature conservatieass management planning has been standard practic
since the 19608 In practice, nature conservation organisatiodshdive their own management planning
systems in place. In addition, site managementdiure objectives was part of the national polamythe NEN,
subsidized by the national government after thedigalisation of nature policy by the provinces.

The major shift due to BHD was a move towards cdsgry management planning for all areas (regardiéss
ownership) that must be undertaken in consultatiith a broad range of stakehold&rs

In 2013, the national government and the provimggsed on a package of measures to develop nature
conservation in the Netherland in upcoming yeah® implementation of the site management plansoatite
Integrated Approach to Nitrogen form the core @ ffackage (See also questions S.1.2 and Y.1).

Based on the lower level of protection for the NENe also question Y.6), one can assume that freties
for ensuring biodiversity through site protectiordananagement could have been less strict anddbd bave
been met at a later date than with the existentiecoBHD.

Species protection

Legal protection of species was already underwar po Natura 2000. Birds were protected underli®@6
Birds Act (Vogelwe} and other species were protected under the 1@6Tr&lConservation Act
(NatuurbeschermingswetEven now, more species are protected at thenadtievel than is required by the lists
of species in the BHD annexes — although a sigamificumber of the IUCN Red List species and spegi@sps
are not. (http://www.compendiumvoordeleefomgevifigantent/figuren/nl/1323_001g_clo_05 nl.jpg ).
Active protection by specific species protectioarns was initiated in 1984. Seven plans were deeelop
covering 55 species prior to the BHD. Since thaotlaer 18 plans have been developed (covering 88iesp
under the Habitats Directive (HD) alone and 20 igsethat are not included in the HE)From 2006 on, a
framework for active species protection was senupe “habitat development plans” (“Leefgebiedplan”).
Although somewhat adapted, this approach will b&tinoed in the new programme from 2016 on for agri-
environmental measures. This programme is focusdgtimestablishment and management of habitatsezfes
protected under the BHD.

Following several high-profile court cases andramréasing number of legal actiomsdes of conduatere
developed in various sectors (13) or municipali(Zk) in order to avoid conflicts due to ongoingivaties and
to ensure that activities undertaken would tak@actof legally protected species, including thelBspecies
(see also question Y.5).

Research and knowledge:

The BHD have contributed in various ways to theadigwment of research and knowledge. In the field of
knowledge, contributions have been made specifieeith respect to distribution, sensitivity to digbance and
monitoring of habitat types (and to a lesser extgmtcies). For certain specific species, morearebéhas been
carried out in order to gather necessary infornmatio their distribution. Moreover, access to infation on the
occurrence of species has been improved by thblisstament of a specific authority for providing $hi
information to stakeholders (GAN/NDFF). Scientificowledge and access to information on site seitgitind
species sensitivity has also been improved (effelitator Natura 2000 and effect indicator specéspecially
in relation to the impact of nitrog&h

Environmental effects
For the discussion on progress in implementind3H® and the environmental effects, please seertbevars
to questions S.1, S.2 and S.3.

8 Buis, Verkaik et al. 1999.

87 Beunen, 2010; Koole, 2014 .

8 Natuurbalans, 2002; Compendium van de Leefomgeving

8 Herstelstrategieen stikstof http://pas.natura 20fffages/herstelstrategieen-deel_i.aspx and \gatemtity/ quality (Kiwa
& EGG (2006). Knelpunten- en kansenanalyse NatQf® 2jebieden. Versie juli 2006. Ministerie van Libodw, Natuur en
Voedselkwaliteit, Directie Natuur.



AV.2 - What would be the likely situation in case bthere having been no EU nature legislation?

This question builds on question AV.1. In answeitinglease consider the different objectives/measset out

in the Directives (eg. whether there would be atgeted network such as that achieved by Natura 2000
whether the criteria used to identify the protectedas would be different, whether funding levetsild be
similar to current levels in the absence of theudatDirectives; the likelihood that internationahé regional
commitments relating to nature conservation wouwdehbeen met; the extent to which nature consenvati
would have been integrated into other policies bayislation, etc).

Answer:
This question has already been answered for thé passunder question AV.1.
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AV. 3 - Do the issues addressed by the Directivesrtinue to require action at EU level?

When answering this question the main consideradn demonstrate with evidence whether or notaEtion
is still required to tackle the problems addresssdthe Directives. Do the identified needs or kegbfems
faced by habitats and species in Europe requir@adt EU level?

Answer:

The conservation status of many species and hayites is still a cause for concern (see questiing, S1.2,
S1.3). Although the decline has been halted, Atidl reports for the Netherlands show that mangispend
habitat types still have an unfavourable consepwadiatus. The information on biodiversity in thetierlands,
as measured in the NEN, also shows that the deadinestopped but that improvements are still quitgmal.
The task of achieving European and national objeststill requires a large and long-term commitment

Important factors in the poor conservation stafusites and species in the Netherlands have béeemnted by
EU policies in the field of agriculture, economievélopment and infrastructure. Moreover, new chaghss,
such as climate change, have prompted a needdngieler nature protection strategies at the intennal,
national and local levels Experience has also shown that stakeholdersritebareas are confronted with
different standards for nature protection, whidfuences the level playing field (see question CA6inajor
goal of the EU activities is to promote internatiband cross-border cooperation. This is also ingnbifor
Natura 2000, e.g. in order to harmonise implementaind improve ecological and environmental caodg on
an international scale, such as in complete catohareas.

% pBL 2010. Klimaatadaptatie Natuur




Annex 1: Objectives of the Directives

Overall
objective

To contribute to ensuring biodiversity th

threatened habitats and species, especially withimra 2000

rough cemvaition of Europe's most valuable

Birds Directive

Habitats Directive

Strategic
Objectives

Art. 2: Maintain the population of a
species of naturally occurring wild birds
the EU at a level which corresponds
particular to ecological, scientific an
cultural requirements, while takin
account of economic and recreatiof
requirements, or to adapt the population
these species to that level.

[ Art 2: Maintain or restore natural habitats &
repecies of Community interest at a favoura
igonservation status (FCS), taking into acco
deconomic, social and cultural requirements
gregional and local characteristics.

nal

of

Specific
Objectives

Art. 3: Preserve, maintain or re-establisl
sufficient diversity and area of habitats’ fi
birds, primarily by creating protectg
areas, managing habitats both inside
outside protected areas, re-establish
destroyed biotopes and creating new on
Art. 5: Establish a general system
protection for all birds.

Art. 7: Ensure hunting does not jeopard
conservation efforts and complies with t
principles of wise use and ecologica
balanced control of the species concerné

nArt 4: Establish Natura 2000 — a coherg
onetwork of special areas of conservati
adbitats of species listed in Annex |
pqlatural range, and SPAs designated under
oBirds Directive.

Art. 6: Ensure SCls and SACs are subject
zgite management and protection.

héart 10: Maintain/develop major landsca
Ifeatures important for fauna and flora

2cArt. 12-13: ensure strict protection of spec
listed in Annex IV.

Art. 14: ensure the taking of species listed

of FCS.
Art. 22: Consider the desirability @
reintroducing species listed in Annex IV th
are native to their territory.

Measures/
Operations
objectives

Site Protection system
Art. 4:

4(1): Designate Special Protection Arg
(SPAs) for threatened species listed
Annex | and for regularly occurrin
migratory species not listed in Annex
with a particular attention to the protecti
of wetlands and particularly to wetlands
international importance.

4(3): Ensure that SPAs form a coherent

whole.

4(4): [Obligations under Art 6(2), (3) andArt. 6(3/4): Ensure, through an ‘approprig
replacedassessment’ of all plans or projects likely
obligations under first sentence of 4(4)lhave a significant effect on a Natura 2000 g

(4) of Habitats Directive
Outside SPAs, strive to avoid pollution

deterioration of habitats.

Species protection system
Art. 5 (a-e):

significant disturbance of wild birds
particularly during
rearing periods.

Art. 6: Prohibit the sale of wild bird
except of species listed in Annex IlIl/
and,

Prohibit certain actionsArt. 6(4): When plans or projects adverse
relating to the taking, killing and deliberateaffecting the integrity of a site are neverthel
5,carried out for overriding reasons, ensure that
the breading andll compensatory measures necessary are t

subject to consultation with theArt. 8: Identify required financing to achiev

Site Protection system

Arts. 4 & 5: Select Sites of Communi
alsnportance (SCIs) and SACs, in relation
iscientific criteria in Annex IIl.
gArt. 6(1): Establish necessary conservat
Imeasures for SACs.
rArt. 6(2): [Take appropriate steps to?]Avoid t
ofleterioration of habitats and significa
disturbance of species in Natura 2000 sites.

Plans or projects

pthat those adversely affecting the integrity
the site are prohibited unless there
imperative reasons of overriding pub
interest.

to ensure the overall coherence of Natura 20
5
AFinancing

Commission, those listed in Annex I11/B.

a‘nd

nd
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imyfficient to achieve their FCS across their
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Art. 7: Regulate hunting of species listethabitats and species, for the Commission to
in Annex Il and prohibit hunting in thereview and adopt a framework of aid measures.
breeding and rearing seasons and, in|the

case of migratory birds, on their return {thandscape features
breeding grounds. Art 10: Where necessary, encourage he
Art. 8: Prohibit the use of all means pfmanagement of landscape features to improve
large-scale or non-selective capture |dhe ecological coherence of the Natura 2000
killing of birds, or methods capable pfetwork.
causing the local disappearance of speaies,
especially those listed in Annex IV. Surveillance
Art 9: Provide for a system of derogatiprirt. 11: Undertake surveillance of the
from protection of species provisiongonservation status of habitats and species of
under specified conditions Community interest.

Research Species protection system
Art. 10: Encourage research into releva{rt 12 & 13: Establish systems of strict
subjects, especially those listed in Anneprotection for animal species and plant speces

V. of Annex IV prohibiting specified activities.
Art. 14: Take measures to ensure that taking/
Non-native species exploitation Annex V species is compatihle

Art 11: Ensure introductions of non-nativewith their maintenance at FCS
species do not prejudice local flora anért. 15: Prohibit indiscriminate means pf

fauna. capture/killing as listed in Annex VI.
Art. 16: Provide for a system of derogatipn
Reporting from protection of species provisions under

Art 12: report each 3 years arspecified conditions
implementation
Reporting
Art 17: report on implementation each 6 years,
including on conservation measures for sites
and results of surveillance.

Research
Art. 18: undertake research to support the
objectives of the Directive.

Non-native species
Art. 22: ensure that introductions of non-native
species do not prejudice native habitats and
species.




Annex 2: Typology of cost and benefits
This annex sets out a typology of costs and benedgulting from implementation of the Nature Dine&s in
the EU, which need to be considered in the evalnati

Typology of Costs

The evaluation will consider costs which resultedity and indirectly from the Directives, includirgpth
monetary costs (i.e. involving direct investmemd axpenditures) and non-monetary costs (involeigditional
time inputs, permitting delays, uncertainty andsegopportunities).

It will include both thecompliance costof the legislation, and anypportunity costs resulting from missed or
delayed opportunities for development or other viétds. Compliance costs can be further divided int
administrative costsandcosts of habitat and species managemeriixamples of each of these types of costs
are set out in Table 1.

Administrative costs refer to the costs of providimformation, in its broadest sense (i.e. inclgdoosts of
permitting, reporting, consultation and assessmeithen considering administrative costs, an imptarta
distinction must be made between information thaulé be collected by businesses and citizens evehe
absence of the legislation and information that it be collected without the legal provisionqeTcosts
induced by the latter are calladministrative burdens.

Evidence of these costs will include:

* Monetary estimatesof investments required and recurrent expenditanesquipment, materials,
wages, fees and other goods and services; and

« Non-monetary estimatesof administrative time inputs, delays, missed apputies and other factors
affecting costs.

Typology of benefits

The evaluation will collect evidence on the diraotl indirect benefits derived from EU nature legfish, which
include benefits for biodiversity and for the deliy of ecosystem services, and the resultant sflathuman
well-being and the economy.

Theecosystem serviceBamework provides a structured framework for gatésing, assessing, quantifying and
valuing the benefits of natural environmental gekicfor people. However, it is also widely recoguishat
biodiversity hasntrinsic value and that the Directives aim to protect habitat$ sgpecies not just for their
benefits to people, but because we have a morgitduto so. In addition, consideration of bendfiggds to take
account of theconomic impactsof implementation of the legislation, includindesfts on jobs and output
resulting from management activities as well aseffiects associated with ecosystem services (ssitbugism).

A typology of benefits is given in Table 2. Assessinof the benefits of the Directives for biodivigrss a
major element in the evaluation of their effectiess. Effects on ecosystem services will be ass@sdrxdh:

« Biophysical terms— e.g. effects on flood risk, number of househglas/ided with clean water,
number of visitors to Natura 2000 sites etc.; and

* Monetary terms — e.g. reduced cost of water treatment and flagddrites, value of recreational visits,
willingness to pay for conservation benefits.

Evidence of economic impacts will include estimaiéexpenditures by visitors to Natura 2000 sites,
employment in the creation and management of thiarll2000 network, and resultant effects on gradsev
added in local and national economies.

Typology of costs resulting from the Nature Directves

| Type of costs | Examples
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Administrative costs

Site designation, including scientific studies, &ustration, consultation
etc.

Establishing and running of management bodies
Preparation and review of management plans
Public communication and consultation

Spatial planning

Development casework, including time and fees imedlin applications,
permitting and development casework affecting labiand species,
including conducting appropriate assessments

Time and fees involved in compliance with speciegqrtion measures,
including derogations

Research

Investigations and enforcement

Habitat and species
management costs

Investment costs:

Land purchase
Compensation for development rights
Infrastructure for the improvement/restoration abhat and species

Other infrastructure, e.g. for public access, prtetation works,
observatories etc.

Recurrent costs - habitat and species management@monitoring:

Conservation management measures— maintenancenpravement of
favourable conservation status for habitats andiepe

Implementation of management schemes and agreemihtswners and
managers of land or water

Annual compensation payments
Monitoring and surveillance
Maintenance of infrastructure for public acces&npretation etc.

Risk management (fire prevention and control, flagdetc.)

Opportunity costs

Foregone development opportunities resulting framand species
protection, including any potential effects on autand employment

Delays in development resulting from site and sgeprotection, and any
potential effects on output and employment

Restrictions on other activities (e.g. recreatlumting) resulting from
species and site protection measures




NL-FINAL

Evaluation study to support the Fithess Check eBhds and Habitats Directives

Typology of Benefits

Type of benefit

Examples

Benefits for species and
habitats

Extent and conservation statushabitats

Population, range and conservation statuspeties

Ecosystem services

Effects of Directives on extent and value (usirrgrege of physical and
monetary indicators) of:

Provisioning services- food, fibre, energy, genetic resources, fre
water, medicines, and ornamental resources.

Regulating services- regulation of water quality and flows, clima
air quality, waste, erosion, natural hazards, pestsdiseases,
pollination.

Cultural services— recreation, tourism, education/ science,
aesthetic, spiritual and existence values, cultueatage and sense
of place.

Supporting services— soil formation, nutrient cycling, and primary
production.

Economic impacts

Effects of management and ecosystem service deloretocal and national
economies, measured as far as possible in terms of:

Employment — including in one-off and recurring conservation
management actions, as well as jobs provided hystouand other
ecosystem services (measured in full time equitg)en

Expenditure — including expenditures by visitors as well asew
spent on conservation actions;

Business revenues including effects on a range of land
management, natural resource, local product anistolbusinesses

Local and regional development- including any effects on
investment, regeneration and economic developragik;

Gross Value Added- the additional wages, profits and rents
resulting from the above.
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